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SEwWUEAYONwWUYEOOT wEUU| UY 8 N®EwWARNG § BEXYERWwED a00R0nE=YORRCGANEEE
predstavljaju neophodan uslov.

(EOOwUl woOl EPNPwWwUW2VUEDPNPwWwYI 1T wET YT Owl OEPOEWUE&AYDNE
Ul i OUOT wlwoOYOOwUI OUOUUwOPUUWUxUOYIT ET Ol wUwUOOEEUL
ekonomski uticaj na rad medija je i dalje veoma jak. Promene su nedovoljne i spore, a strategija
UEAYONEwOI EPNUOOT wUIl OUOUEWDPWEEONT woOl wxOUUONDG w, I
pojedinih pitanja, pa su i odredbe nekih zakona u direktnojml 6 UUOEOONwWOOOPADPNDSE w/ |
usvajanja novih zakona je dug i komplikovan, Ewd 1 UUOwWN] wbaodnil Owx O0OPUDPs OD
POUI Ul UDOEWUUPEENODT wxONI EPOEEEWDPOPwWT UUXxEB w2001 E
regulisana, ili su neadekv/EUOOwW Ul T UOPUEOEOwW OEOw | UOw UUo w O1 EGAY
YOEUODP] OYEOw UT T UOPUEONI w OEEOOYUO!I wHDw UEUI OPUUOIT w
] OPUOYEONTl wUl wUOwxxUEOUPwW Ol whAaEENUAWDPOPwW ] PUOOOW U
digitaOPAEEDNT wNI wUl OwoOUxOd81 OwUUYENEONT OwUUUEUI T BRI ¢
x UOEOI OwxUl EUUEYONEwWwDwWOI EOUOI EOOUUW 0w xUDOI OPw x0O
medijskoj sceni. Privatizacija medija je zaustavljena, kako zbog kolizije propisa, tako i zbog jakog
xOOPUPSOOT WUUPEENESGwW3OwWNI wUOUOOYPOOwWDHWET I OUOEEDRNU
NEYOPwUI UYPUPOw xUDYEUOPwWPwWNEYOPwI OPUI UPOw AEwW OON
ravnopravnu utakmicu medija. BUONOOUUwOI EPNUODT wUUENIT OEUEwWODNI wx
NIl wxUPUUUOOWUT OEYOOOwWUODPI OUOPUEOOwWPAaYI j UEYEONI OQwU
za oblast radiodifuzije nisu dovoljno transparentna i nezavisna u svom radu, a samoregulacija kod

j UEOXxEODT wOl EBPNEOQwWxOUxUOOwWNI waEOEAEOES w

21 YEUENUT Pwa OESENwWOONPwWOI EPNPwWPOENUWAEWETI OOOUEUD
stanja u medijima u Srbiji, ANEM je predvideo konstantan, profesionalni i sveobuhvatni pravni
monitoring medijskog sektora, kao novo sredstvo javnog zalaganja za nastavak medijskih reformi.

/ 081 Yw OEw OF Nriouwitoriny Y $provodi  ANEMova advokatska kancelarija
OAPYOOYDPT 62EOQOEUENDT 20w Uw UEUEEONPwW UEw -$, O0w buw C
, O0PUOUDPOT OOw U O ®IOERWW -DUWEDNEQMER® O1 EOUUEEPOW UOEAURNU
Ol EBNUOORWUI TUOCGEUDPYPWPwWxUEOUPOWAEWUUYEUEONRNT wxOYOO

# OWUEEEwWUxUOYI El OPwOOODPUOUDOT wUOEAUNT wOEwWOI 060DPOO
200EOEEWPAUENEYEONEs HUOANEABE wdiOf ullE | OWOEWAEEOYOC
UDwxUDPOI UPWPDWOEOPEDPWONDT OYOT wOEUU] EYEONEOQWEwWx OUI
protiv medija, kao odraz interesa pojedinih uticajnih pojedinaca ili grupa, koji se iza toga skrivaju.

SudskE wux UEOQOUE whwx OUI Ewl 1 Ol UEOOI wUUOOEGT OOUUDPwWxUOx DL
OEwxUEOUI w$YUOxUOOT WUUEEwWAaEWONUEUOEwWXxUEYEwWUwxUDOI
Krhki medijski regulatorni okvir Ow Uw x OUOT EONIT wYUI Ol wUl wOaedONOOw
AEOOOEOwW OEOw Pw DaOl OEOEwW xOUUONI 7T DT Ow OExUI 8EEw Duw
x OOEAUNUWEEwWNT OWOENEOOUUOwWYOEUUwWUxUI OOEwWOEwWI I POEL
, ENUOPOwWPa Ol OECEW9EOOOEWOwW*xOUI aWODEWEODOKEBPOWRPROE
I OOOUEUI OwUOUxj UPOUOEwWYI 1 POEWNT wx OOEAEOEWOEUUUOYC
medija, a izmenama Zakona o radiodifuziji, realizovala je nameru da obezbedi mehanizme

ExUOOUUOI woOOOUUOOI wha E Olatérauzd exdidalibu?ifo.ubva zekorna o Wopral w U1 1
/| EUOEOI OUwUUI EEWEEWT OEUEwWt B YW YNOwaOESENOOwWUT U
savetima nacionalnih manjina, protivan je medijskim zakonima i kreira dodatne probleme u sferi
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xEUEEUNEYODT wOl EPNES w( 401 Ol w9 EOOOEWOWNEYOOOwWDPOI OU
u njemu, prete da, koliko god izazvane realnim problemima u medijskoj sferi i izrazitom

Ol OET OYOUO] 1 UwNI EOCOT WEUONEWUEEOOPEEOQWEUEUWOI xUOx
OENI OUPYOOwW UT UO&al wUOOEOEUW PAUENEYEONES W 2w EUUT T w
x OEOON|] EONI wxOOONENEwWOI EPNEOw DE OO w Uratldménépzoag N Oj w
Ol aEPOUI Ul UOYEOOUUDPWDOPWUUxUOUOOT wbOUI Ul UEWOEEOI
OOOEI OUUEEDNPWPWNEYOOUUPwWYOEUOD] UYEwWOI EPNEwWwDODPWUE
, OOPUOUDPOT WUEEEwWOEEOI n O bpokazéoUd da @i wobsad® hidu Eisp®iade E D N E O
OEl 4E1 El w xOYOONOOwW O0UUNI ONIT waEw Ol UOI UEOOw i UOOEE
xUOOiOEwUiTUOEUOU@OTwOOYDUEOwUUUjEYE@NUmOiEDNUO

Ol EPNUOT wxUDYEUDPAEEDPNI OwaEUYEUEONT wxPUEOUODPT wi Of
Ul TUOEUOUODPOWUI OPOEWHhwWOOO!l OUPYODPOwWOUT EODAEEDNEOE U
nivo, proporcD OOEOEQwW OO O0! wj UOWEOEPNENUwWDOPwWOOUDPUUIT wOE w
x OOONENwWO! OPT WOEWONDT OwUI T UOPUEONI WOEEOOYUOI wbwUE
Ol EDBNEOwWNT U0UT wi OOOOOUOE wOUD A E 8 uak Eidxddveritinimube@mazE wl k & Y
x 0007 woOl EPNPOEwWUwWUUOOYDPOEWOUDPAT OwWwOONT wUl wiUPd UwoI ¢
UEEEwWUUxI OEWEEWOET 4El EPwOI TEOPAOTI WAEWONDT OYOwUx UL
nisu dale dovoljne rezultate - 1 1 x U EaQ& ddifuzna agencija (RRA) je donekle snizila svoje

naknade, ali s nejednakim efektom na sve emitere, a rezultati Konkursa Ministarstva kulture za

UUI POEOUPUEONT woOl EBNUOPT wxUONI OEUEOwWNO] wdPUUwx0O4a
situacije u kojoj su mediji.

UOUEUI T BPNT wUEAYONEwWO! EBRNUOOT wUIl OUOUEOwWUTl aUOUDPUE wU
Ol EBPNUOOT wOUNnDP| UES

11 aUOUEUPWUUOOI Ul 80P UwO00B00UDQIOBOOYEwA&E@PAEOUWUI
OEUEG6T Ol wUOwUxI EDNEOPAOYEOONwW/ UEODOEEDNDPwW -$, EGw*
UOUUBOI wEUUOUUOT wlUl OUUOYI OwOONPWOEUESOUNUwWwxDUEONEC
sprovedeni monitoring.

. UOGEONENUT PwUl wOEwWUI aUOUEUI w U x Uj0IV200£& ovd Grivauiiéne b O OU D
Uxl EDNEOPAOYEOIl w/ UEOPOEEDNI Ow Qitared estudr®an i siode UEE Un |
DAUEN OWOENWE 6T OOwNT woOU 04 wU Bt & Rublikadi® Dag NkstGawdnask UY O O uw
na izmene Zakona o radiodifuziji Ow OONT wUl wUPSUWUEOOwWw xOUUUXxOEwWDA
predstavljaju prvo grubo menjanje regulatornog okvira u posmatranom periodu. Hronologija

EOQUEEE| ONDPT wba Ol OFEQD YED BuCauE @IOOEMAAMEDE wx OUOT EONIT Owx
xOUOI EPEI w3UI T Pwbwdl OYUUPwWUT OUUwUT wUEOOBT wOEODOOU
xUOxPUPOEOwWOOwWOI ONE wOE wx (Zakoria ® dufoko® Esdobndrdpravinday E w U1 |
kojie OEUE®6 T OwlUwUOUI i1 OwUl OUUUOwWaOESENOOWI 1 wxOxUEYDUD
0001 OUPYOPOwWOUT EOPAEEDNEOEOWUOOODPOOWEUET wUUYONIT Ou
na Strategiju digitalizacje OWOONEwWN] wOEwbha Ual BKe nkdijeajé kedmjpriedat 4 E wl C
okvir postupka prelaska sa analognog na digitalno emitovanje, koji se mora sprovesti do

YKBYKBIymlGwTOEDOiOwOEOwEEOEwéUDDOETwOii?EéwlOU(
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(WOYOWPWUYEWUOI E1T T EWPAEEONEW/ UEOPOEEDNI OwxUl EUOC
doprinese nastavku medijskin UT | OUOPwWUwW2UEDPNPOwWOONT wUUOwYDj I wodl
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Slobodan Kremenjak, advokat *

Uvod
HOEOOOwmwow4UUEYEwEW@@E@@MNﬂmuﬂamwmu@wwEUOEwxUEY
xOUYUO] OPOwWOI 6 UOEUOGEOPOWUT OYOUPOEOwWO! xOUUI EOOw x U
UOEinéiONEwYUiEOOUUDwEiéOOUEUUOOTmEUUjUYEOwUETC
ljudskih i manjinskih prava, KEOw DPw x UEOUDPw Ol 6 UOEUOEODT w HOUUDUU
UxUOYO61 ONIl w3 OwYENPWPWAEWUOOEOEUWPDAUENEYEONEOQuW A
O00YI OEPNOOwWwaEWAE] UPUUWONUEUODT wx UE Y E wiDaulBEOOENDH |
ugovori, br. 9/ YYt Owk ¥l YYKAOWUWOEOOUUWOEWOONUwWUUOwWUUXxUDO:
OEUI EEVwWo OECEwWhY 3 w$s YUOXxUOT woOOYI OEDPNI whbwlUOwWUwWUOOE

-ENMEOOVUUOWUWUUVUEUOONRWXxUEOUPwW Uw 2 UEDND O whuwdE XA bud EY
UOOEOEEwW DAUENEYEONEOwW Uw UUxUOUOOUUPOW OEOOwW UEw C
Ol 6UBEUOEOPOWUT OYOUPOEOWUEOOWRN O] wbwYDj 1 OwlwUUxUOC
ljudska prava.
20U ENwhid

U. xj UPOUOOOWUUVUEVUwWwUlw- DEBOUWOwWwENEDPOBwW) FYRDHGEwW OEUI K
x Ul UUEOOOwW OEEYI AEOEwW OOYPOEUOUW #UET EQUwW * OEDPT w bw
2-EUOGEODPT wOOYPOE» Ow3pOOj 1 OOEwW, POOUEYONI YPT EOQwEE w
OENOQUUWAEUOUWE UUGBEDIOIOD OOwEONOIT GEDUI OEDPNT WAEwWx UEY
2UEDNI OwPwORNI T OYONwWUUxUUAPWE&OUEEOPWEUUEEUOYDT dw2C
AEWOOYIEOUWOEOOEEUWAEWxUI UUxONI O wEUj 1 YOIl WEOOOYI
DragE OEw * OEPT wbhbw3bDOO] 1 OOOw, POOUEYONI YPT wOET OYOUOD
UUxUUnOPOEWSUUEEUOYDT OWOONEWNT wx OEPT OUUEwWUw. OUUNO
4wUOOCEEUWUEWOEUI EEOOWIOESEW W Bw9EOOOEWOWNEYOOOuU
UUI EOPOwWO! wOET OYEUENUwWAEW] UT OUOQWOEOWOPWEOOWNT wbOoi
xUl Ol UEwDawNEYOl wUOUxj UPOUOI wUEUXUEYI wbOPwNEYOI
xOUOUxOEwWwPhOPwWPawEOOUOI OUEwWOEE MEd Al Qs EMB YO &0 Quud) UT 6
UUOYEUwOIDPOPwWNO] wxEUEEOOUEOODPDNOOOwWNT UUT wEEwWNI woOEN
OENEYONI OwUwObODP] OPOw? - EUCEOCDPOWOOYDOEOE? OwOUUBI Ow
SUUEEUOYD! wbwNO] wuRa@DOwRlPBWwWwOaad0000 00 WwBhEOwx 000N |
OENEPOWSUUEEUOYDPT I YONWUE] UPOWEEwWxUOUDPYAEOOOPUOWO!
A4U0] 1 YEUWOEwW* OUOYUOWOONPWUUWOOUPUUPOPWPWOEYOEOOWO
poUOUx QOUwWAEWUOUENT ONIT wOE] U1l Ul OWSUUEEUOYDPT OWOEOQwY ON(
NI OwUwbPOl wiUOEj Ul OwWUEwWUUxUUT OOWUEOwWwxPUEOWAET Ul YwaE!
OEOUSPOWEEwWUT wORNIT T OYORwWUE|] O su BuxOFEEEQuuoEE ACH UMBSGUNBLD |
OEOONPOWEEWUTl wYl 1 wOExPUEOEwWUI YPADPNEwWO! wj EONI w501
*QOEDT wbw3pOOj 1 600w, POOUEYONI YPT wWUUWOENEYPOPwWnEOEU
. OUUNOPwUUEMWUWE b WuwlEPlw. xj UPOUOOT wUUEEB w
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. O0wj UOOwWOI 6 0UUPOOWxOUI EOOWEUDOIT w RO Qu DOENOE DD BuNe Twd
YENI 11 wuOEEDOOEOOI wxUOxDPUI wbwxOUYUSGIT Ol wOl 6 UOEUOGEODI
prava.

2EOOwWx UOUD Y with ANEM-Eu@UE Euld DIEWE EUOT wOEEDODOEOOI WUEEDOWE
ONI OPT wUUI EOPOEWPWOOYPOEUEOWUwWOYOOwWwUUT BUUOUwWUIT wyY
x OUUUXEQwWOONPwWUT wxUOUPYw#UET EOIl w* OEDPT wbw3bOOj 1 OOE
20U8.ENuwl
4w/ UYOOwOx|] UPOUOOOWUUEUwWUwW! 1 OTUEEUOWUwWUOOUWNT wx O
2EEEQwxUOUDPYwS51 UEOEwW, EUDPT EQw OET OYOUOOT wUUI EOPOE L
2(OUENET U2 QOwxOYOEOOWOEYOEEwWDAa W] ObUD Risrhije, (TOtLE NET U-»
xOOPON] WOEOwWYOOEwWN]I EQO1 wOEWOOYOUEEUODPT wOUPODPOEODODI
EUUOOOEPOES w4 wUxDUDOEwWxUI EOl UEwx OUUONDwx OUYUEE W, B
NIl wUIl wOwdOEYOEUOwWYI UO GO | OIDE QOO AdE QICDBDEY BONOWLS G T L
xONT EPOEPwWOONDPwWUIl WEEY]I wOUT EOPAOYEOPOWOUDODOEOOOD (
UOT Ewj UOwx OOPEPNEwWxOUYUBUNT wEEWNT wlwodOOUI UBO6OwU
dokumenta koji je onELu ULU OOYDUUw UYONIT w OEEO] n OOUUDuJ UEUUEYD(

UUI EOPEEOwW OUDPT 001 w OEOOOYwhPw) EUOPOI w* EUEOEEOQWAE
Novinarka i urednice terete se da su povredile tajnost postUx OE wOONP wUl wx Ul Ew. OUU
'l OTUEEUwWYOEPwWxUOUDYwWwxUDPXxEEOPOEWUAYBW?EUUOUOI woEI
xUPUOU] OPYEODPT wUEAT OYOUEwW OOUDPYONI OPT OwBDw UOw ET 00
odgovornost izvesnih visokih funkecb OOl UE w5 OEET w1l xUEODPOI w2UEBNI Owoc
/ Ul OEWYENTI 1 POwxUOxPUDOEOwWxOYUI EEWUENOOUUDPwWxOUUUXO
UEOOwWUSsIT UOPE®DNBIWOWOWE GUI OOwOUOUPNUwWwOOOwW] UO6muUUwUw
Ol woOONT WOENEYPUPWHDOPWNI wOEOQUOOOWUUEEwWDPOPmkelUT OT u
novinai OONP wOP U U wU s 1 BUwaOMERAUIuExCOUURIAN x @O EEP NT wOwUE E U
postupka i posredno. Pored toga, Zakonom o javnom informiUEONUw NI whPauUDPd DU Ow x L
DOi OUOEEDPNI wOWEOT EGENPOEWDWODPIOOUUDPOEOQWOWOONDOE W
OENEYONUNUOWETI AwOEAPUEWOEWOEIPOWOEWOONPwWNT wbdi OU
UEOOSHT wUwOI panyl UOPOwWHUIT OEOD



|zmene Zakona o radiodifuziji
Slobodan Kremenjak, advokat *

Hronologija izmena Zakona o radiodifuziji

. EUI EEl WOEOOOEWOWUEEDPOEDPI UaPNPOWOONT wUIl wUPsUWPAEOD
u maju 2009. godine. Podsl UDT 1 OOOwPUUIT wOEUI EETl OwUwWOEOOUUWOE wx U
i NUNSSEOQOwWOONUwWUUwsDOPOPWEOOET PwUUUUSONEED uaxpfvEjgn EOD U
DaoOl OPOEWS5O0OEEEOwxUl EwUUYENEONT wOEOOOEwWUw 2008 xj UDOG
regulatornog tela menjane su i 2004. godine, pa ponovo 2005. godinl Ow OOEEwNO| wNI EO
godine i napokon, Zakonom o izmenama i dopunama Zakona o radiodifuziji iz 2009. godine. O

31 OUwUl wOUwaEXxUEYOWUEEPwWDw|] UE wNIT uBFHUDORDMEER Eur QuidYi O
DAEOUEwWUI OUOUUOOT wUl TUBGEUOUEOwWNT Ol OWEEwWxOUUDT OI 6

VIiT wxOODPONE OP wb AN CEuybBEEG uuiNi i WWEE u@uE Y1 Owb OE whuk wd OE OC
OYOE| 11 OPwxUl EOET E6PWPDAWEDYDOOOT wlUi OUK&E diswdil®d E E E w K
QEOOOWUWUI OUUUOWUT OEOOWOONT OW2EYTI UwUOll U0Owhk wubOE
xUl EOET ESEWPWOOWOEWU] OUEWEDYDPOOOT wUl OUBUES w/ dwlUY
PwYOEEI OwxUIl EOET EOl w UWluwsdd BEUBRANEEQueCEEYu WE DHuCEOVUE R OV w x U
EUOYI OWEYEwWO]! YOEEDPOI whbwxUOIi 1 UBROEODIOEODT mOD&EBOOBINIC
EIl YI UPwd OEQWOOUEWEEWNDYPWPWUEEPWOEwW* OUOY US w

Izmene zakona iz 2004. godine, pravdane su potrebom da se preYE4A D61 WEOOOEEEw U w U]
UEADYEW2EY]I UEB w# OWEOOOEET wNl wedYI OEwdDONI OPEEWEE w
AEOOOUOI wxUOEI EUUI OwbaEI T EYEONI OwNEYOOUUDwWwlUwxOUUU
NIl EEOw OEWPDAEEUEDD Kk WGMOEOEY W @D NODUOEOOI w OYEODI DOE
AEOOOEOwWxUOOI ONI OwNT wx OOOYOWUxPDUEOWOYOE] 11 OPT wxUI
PwUl xUEOPB3 Ol whbwx OOUENDPOUOI wYOEET OwxUl EOET EdwOONDuU
.EEOQUWAEWOUOUUUUwPwWwHOI OUOPUEONI UJZOUXj UPpOl w2UEDNI

O1 001 U1 00 T UWEEwWU]l wEUNPOEWUUENEONEWOEOEEUEWd OEOOY
OONIT wNIl wxUI EOOnDPOw. EEOUWAE EwWwOUOBUWWUEDADOE ODud®wE DR N
NI wWOUPEENw. EEQUEWOEW2EY!I UWEOEEUOOWONESEOB w( 401 OE(
rektora Univerziteta, postaje Konferencija Univerziteta, kao telo osnovano novim Zakonom o

visokom obrazovanju, a umesto svih crkaY EwDw Y1 UUOPT waENI EOPEEOQWUEOOuU
UUEEPEDPOOEOODPT Owo POl wUUWOEOT WwEUOY! whwYl UUOT waENI E

Poslednje izmene Zakona

-O0YDPOw PaOoI OEOEwéEOO()EwDéwOENEw (")Yi wT OEDO] OLU UOoUXx |

OEOEPEEUEOwWPAaYU] PwxUI Ul OEOQUwWUI 01 OEPDNUWOEOEDPEEUES U
nije vezan nikakvim kriterijumima takve predselekcije.
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40YONI Ol wbpaoOl Ol wxUEYEEOI wUUw OEUUUUY &gojunevlagiheONE w U
OUT EOPAEEDPNI wOPUUwWUUxI Ol wEEWUUET OEUT wNI EOQUw OEOEH
UDUUEEPNUOWUWOONONWOEWOEOEPEEUUOONWODPUUDPwWxUDI T UDPO

Naime, ANEM, NUNS, NDNV i APRES usaglasili su, po prethodnom javnom pozivu predsednice

20Uxj] UPOl OwOPUUUWUEWEYEWOEOEPEEUESGwW. EEOUWAEWOUO
POUPUUPUEONT wOEwWONI OOOwUUET OE] EYEONUWUEWNO] wEYI
UOUUPUUDPSOPT wOOOPOEERR WX BHOBwWBEBIwWDUI nEwbw* OUEWUUUDU
i OUOEOOI wlUUOOY!I WEEWEUEUWOYOE|] 71 OPwxUI EOETEdDPOW -
OUOUUUUwPhwWwPOi OUOPUEONT OwWUUET OE| E Y-& BaleOne UStpéke BMu O x O
OUIl Plu* OUEEwWUUUPUUDPBS OPT wOOYDOEUEOWUEWEUUT T wUUUEOGI O
tri imena.

UT UOI OUEEPNEWOEwWOUOOYUwWOONT wNI w. EEOQUWAEWOUOUUUU
nevladinih organizacija i po jednoj listi sa tri kandidata profesionalnih organizacija, bila je potpuno
Ol OUOOYEOES W/ UYOOWAaEUOwW] UOWNT woEOOOOwWUwU]I OU0UwYE
Ol YOEEDPOI wOUT ECPAEEDNI wxUl EOONT wYPj I wOEwWNT EOTl wob
YI T PwuEUOHREONVE HOONT wUOUwUwxUT O OEOOOwxT UPOEUWPOEOI w
OENEYONI OPT wxUEOPOEEPNESwWw( WEUUT OOwaEUOwW] UOW9EOOCQ
00T U1 OOUVUWEEwW OEOCEPEEUUOEW OPUUEwW DOE w YWYIEW @ B & YEL
001 U1l OOUVUWEEwWPT wEUET wOEONT wOEWEYEOWEUEUT PWEEWED wO
Padl 60w xOOU61 OPT w OECEPEEUEOwW EPOEwW EOYI E1 OEw Uw UP
protivkandidata.

4wxO00U] ENUWEEWOEI & E | rgjpamenDzaKdna,0diboiOza Rultud iYirformisanje
OEUNEOwWNT whWdwOEUUEwWOYIT wi OEPOTl wUI EOPEUOwWOEWOONU
Ol EBNUOPT wUEUUNT ONEwbwOI YOEEDPODPT wOUT EOPAEEDPNEOQWU?
dOEOOYI! w 2V In&) Badededoi sednici Odbora, predstavnici profesionalnih medijskih
UEUUhiONEwa@iYOEEDODTmOUTE@DéEEDNEwDéUDéDUOwUUmU

OEwOUOOYUwOEOEDEEUUODIwODUUEwOONIwUUwYITwXOEOIUM
OEEYI UUPwWwOYOE|T1 01l wxUI EOETESdl wWwEEwWNI wOEEEEDPOwW ONPD
UUET OEj EYEONI Ow OE w B0 Y ipl®d lwGudOUWIE & iD@WEEEDN U uDZE@WuxO O N B
UEEUNRENWUEUXxUEY! wOEwWUI ECPEPB WS xDOOT wNl wEEwW. EEOUU
2EYI UEWEUEUWPAEEUEOPwWw xUIl wbUUI OEw OEOEEUEWUUEUDIT 8
UEUUNI ONE 0 w®OUY EEPDBREGEPNEWEEWDAEE] Ul wo OEOOYT w2EYI1 C
YI 1T wxOEOI Ul Ol Owodil OUj POEdw (a0l Ol w9oEOOOEWUUYONI O w
. EEOUEOQwW OEw xUI EOCOT w YI OPOIl wiT UUxT w xOUOEOPOEwW YOEE
, POPUUEUUUYEwWOUOUUUI OWEwWwhNG wuNUOEwxUI EUI EOPEEW2 OUx

kandidatskih lista.

9EOONUBSEO
. O0wj UOwWOY!I wWaEOOOUO!I whbaoldl Ol wxOOEAUNUOwWNT U0UT wEEwWUI
pa sve do danas, podrivaju AaEOOOOOw xUI EYPO61 OPw O1 1 EOPaAaOPwW 4aEj U

Ul TUOEUOUOOT wUl OE6Gw20Uxj UPOUOEwWYI 1 POEOQwDPwWUwxUI UT
DaOl OEOEW9EOOOEwWEDUI OUOOwWNT wUUPEEOEWOEWUEUUEY w2t



saziv, 20048 wi OEDPOI Owbaodol OPOwWNI Ww9OEOOOOWO!I WEPWOPWUI EPwWwO
izmenio je Zakon umesto da glasa o valjanim kandidatskim listama. Nije postojao ni jedan razlog

AEwWPa&a Ol OUW9EOOOEOWOUDOwWNT ONT wYOEEENUTT wYI T DOl WEEUW
OONPwWUONWPDUUONWYOEEERNUT ONwYI 1 POPwOPUUWOET OYEUEOD

OYOE| 711 ONEwUwWUUOEOEwW. EEOUEWaAEWOUOUUUUwbwbOi OUODPUE

/| OUOI EPEEwWx0OUOI EONDPT wbpaoldil OEwN]l wWEEwWT 1T w. EEOUOWdDND
UEUEUT I wEPDUDWEHOROEBEBUDEBOEhIWWOEDEDPEEU]I WAEWUUDWOE
Ol YI AEOWEPOOWOEOYDPOWNEYODPOWDwW xUI U1 OEO6OOW UUYUSsI 6D
Ul EPwOI T EOPAO]l WOONPOEWT 1 WUWEUEUT OOUUDPWI i1 O0UPYDOOU
2EYI UEOWEOYOEI T DPwUDOI wUOwxDPDUEONT wONI 1 OYUwdI aEYDUOHO
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Novi Zakon o autorskom i srodnim pravima !
, Uw5 OEEDPOPUW, EUDIT

Uvod

Zakon 0 autorU OO OwPD WUUOEOPOwWxUEYDPOEwWPhawl YYKB wl OEDPOI wOE wE
DPwUUOEODT wxUEYEWPWUXEEEWUWOERNOOOXxOI OUOBNI waEOOODI
Ul j1 ONEwOONEwWOEWUEYUI Ol OwbwOYEODUI UEOw GekdPiOw UUI
UUOEODPT wxUEYEOQWOEOOOwWa1T UPUPwWT OEPOT wONI T OYI wxUDOIT (
Ol EOUI 81 OO0UUPwWPwOI xUI EPAOOUUPOWOT wOOT UwOEWEET OYEU
Zakonom o autorskom i srodnim pravima (u daljem tekstu: ZakOO A WO U OOEONENU wUT wol |
YDjl wUl EEwDwYDj 1l wxUEYO! wUPT UUBOUUPWUWOYONWOEOEUU
OEADPYOOwW? 0001 VEGNIOWwOEVEEWBDW? UUOEOEWXxUEYE?2 wbwx Ul E
na evropske zakone i evropsku praksu.

- OYEwUI j 1 ONE

)

| UEYOWPAEEYESEwW] UEOXxEODPT WPAEEONEWOEwWx OUI EOUwWO
9EOOOw x VWU YEXYDI6ENT wOOYOT wUUOEOOT wxUEYEWUwWODY @MU w B au
xUEYUwWOEwWx OUI EOUWOEOOEEVUWOONUWI 1 wUxOO0I OUUPWDAEEYE
EUUOUI 6w UUOUWDOEWPUOONUSBDYOwxUEYOWEEWEUUT 001 wEO:
El OESw( xEOOwOxPUEODwWI OUOOUNPYPUPEYODREWEKUBODSEO
OEnl WEEWNT w?EO4aYOONI OOwi pabdsOOOWOPEUWEEWET 4wEOA
UOOONMEYEwWxUDOI UOI wOENEYONI 00T WwEI OEwWwAaEwWODs Ol wobl O¢
9EOOOwxUPAOENTI wi oD R®OOPEPOEWEVDUOUEWPDWDAEEYESE
9ET YEONURUT Pw U1 1T 060600 OO6Ow UEAYONUwW Pw YI OOEwW xUPUU
UOOONEYEONI wEUUOUUODPT WEI OEOQwWOOT U7 OOUUwORNDT OYOT wE
postala je dostupna velikom broju ljudi. Zakon iz 2004. godine predvideo je zato da autori i nosioci

UUOEODPT wxUEYEwWw POENUwW xUEYOw OEw xOUI EOUw OEOOEEUwW O
UOOONMEYEONI wEUUOUUODPT WEI OEwbPwxUI EOI UEWUUOGEGHT wxU

OUT EOPAEEDPNI BwIEOOOOOWNT wOEOOH6T wUT j1 OOwbwxbDUEONIT u
Ul wOOEwWP&aOl 6 UWEUUOUEWPWPAEEYESEWEI OPwOEwWNIT EOEOI wE
kolektivnog ostvarivanja ovih prava. 2 OOPDEEUOPWEUNOPEPwWOXxDUEOI wx OUI EOD
UYOAOPEPwWUUI 6ENEWAEWUOOUOOWUODPOEODONT OwYPaUl OO6OwUOE
UUI 6ENEOQWOEOwWPwWxUODAYOOEIPWPWUYOAOPEPWXUEAODT wdO
taO06 1 wxUl EYDOEWEEWUUWUOOPEEUOPWEUNOPEDPwWxOUI EOI wOE
Ol wxUl EPAPUEWEEWUl wUYOAawWwPwxUOEENEWOOUENUWOEDOOUDI
otklonjena je novim Zakonom.

! Nacrt Zakona o autorskim i srodm pravi ma |je progao javnu raspravu i L
organima i VI adi Republi ke Srbije, nakon | ega ul azi u
Nal el ni k Odeljenja za gigove u Zavodu za intelektual nu

11



T UEODPSIT ONI wE U U O GtwsobaisainvalidtytdnuU wO O U B

9EOOOOOwWN] weOVYeudHdbUBODS] ONI WEUUOUUOOT wxUEYEwWUwOOU
OOYOOW9EOOOUOWOOT Ui 1 wNIl wWEl awEOAYOOl WEUUOUEWDWEI &
stavljanje u promet primeraka autorskog dela u | OUOPw OONEw NI wxUDPOET 661 OF
DOYEOPEDPUI UOOG6 w- EwxUDPOI UOwj UEOXxEONIT wOONDBNT YOOI wEl
OEl 4El 61 OOw NI wEEwWOOO0OxOOUOOwWw xUEYOwWw EUUOUE W O1 w x U]
prepreku za pristup autorskim delima od strane osoba sa invaliditetom. Formulacija novog

OT UEODPST ONEWEUUOUUOOT wxUEYEOQwWUAaWEOUOI EOUwxUDPOI OUL
xUEYEOwW Uw xOUxUOOUUPwWT I woOUDPT UUEUPWEEW OYOw O1 UEOD¢
UOUBSENI YRORWALOUB WO OOUUPWUEWUOEDPSENI OPOwWPUOOUD| 1T E
legitimni interesi autora.

Formiranja tarife organizacija za kolektivno ostvarivanje autorskog i srodnih prava

U oblasti kolektivhog ostvarivanja autorskog i srodnih prava, proteklih godina pojavili su se
xUOEOI OPwOONPwWUl wUPSUwWOESPOEwWI OUOPUEONEWUEUDI T wo
srodnih prava Zakon iz 2004. godine daje slobodu organizacijama za, kolektivno ostvarivanje

EOUOUUOOT whwUUOEODPT wxUEYESwW3UI OUUOOOWOOT woOl OENU w(
UEwOOUPUOPEPOEWEUUOUUODT WEI OEwPwxUI EOI UEwWUUOEODI
organizaciji plate onu naknadu koju im organizacija nametne. To s razlogom dovodi do njihovog

nezadovoljstva. Zakon u tom delu, po ugledu na evropsku praksu kolektivhog ostvarivanja

EU0OOUUOOT whPhwUUOEODPT wxUEYEOQwxUI EYPOEWUU] UBPOUOT wxU
tarifa izraz volje samo jedne strane - OUT EOPAEEDNI Owx Ul OEwOOYOOw9EOD
UxOUEéUOEwDéOI‘UwOUTEODéEEDNiwaUiinéiOUEODYOOTu
EOUOQUUODPT wEI OE6bw - EOOOwW xOUUPT OUUOT wUxOUEAUOEOW OU
T OEUOPOUW1l xUEODPOI w2UEDLNT wUOl wOOEwWxOUUERNT wOEEYI auv
inEéiUEwUUOEODTwxUEY%w@&@EEQMMMd&&m®®MEG%®mmew

4000POOCWEOT OYODaBEONEWDQUT O 41 OUEUDPYOOT wUEUUNI OfF
UOOOPOOwW O OEw Ul xUI a1 OUEUDPYOOT w UEUUNT ONEw OOUDPUOD
OEUI 6UNI wUxUEYOPWOEEOQUWOUT EOPAEEDNI waEwWOOOI OUDY O

odUl 61 OwxUl EOOT wUEUDI | WEOUUEYONEwWUI w* OOPUDPNDwaEWEL
koje se prvi put ustanovljava u istoriji kolektivnog ostvarivanja autorskog i srodnih prava kod nas.
20D6 01 wbOUUPUUEDNT wYIT T wxaQIWUBN | QuNU uwulNE 430D Nu UG00vul au UAudx

NN N A~ A s s

a1 OON]l wl EUEOQUOYET T wYP|j 1l wUl EEwPwYD|] 1l wxUEYOI wUbT UU
OEOOEEEWAEWDUOOUD] 1 EYEONI WwEUUOUUODT WETI OEwbwx Ul EOI

da bude odraz jednog x UEYIT EOOT WEEOEOUEwWP& Ol 6 UwxUPYEUOOT whuw
OOUPOEPWUUOEODT wxUEYEWEDOPWEE]I OYEUOOWOET UEGT OPwat
autorska dela i predmete srodnih prava. Ukoliko taj balans ne bude ostvaren u pregovorima, onda

Ul wOwEODO] 1 ONT wOEOUO!I wOWUEUDPI PwuOOUEWUOONUPUDPWUU

HOEOOYDPw* OOPUDPNI wWEPT 1 wEPDUEOPwWPawWUI EEWDUUEOOUUDT w
UUOGEODPI w xUEYEOwW Ew xUIl EOONIT Ob nterdddvanimO IKIim& uodddsno OO OT (

Ul T DPUUUOYEODOWOOOI OUPYOPOWOUT EOPAEEDNEOEwWhwWUI xUI &

xUl EOOT | WAEWPAEOUWS OEOOYEwW* OOPUDNI 6
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.EEYI 400w 0001 OUPDYOOWOUUYEUDYEONT wxUEYEwWOEwWOEOOEE
interpri UOEEPNEWAEET Ol nl OPT wOEWPAEEUPOwWI 00601 UEODPOE

9EOOOwWwxUl EYDOEWDWOEEY]I 400woOO0i OUPYOOwWOUUYEUDPYEODNKN
UEOxj] UEYEONEwDHPOUI UxUI UEEPNEwWAEE]I Ol ni OPT wOEwWPAEEU
pOUI UxUIT UEUOUD WEOE®DUOY GuadEd RIWIEEWEA OENUwOOOw! El OwOE
i OOOT UEOOWOEOOUBOWOEWONTI OUWAEET Ol ni OUwPOUI UxUI OE
0001 OUPYOI w OUT EOCPAEEDNT w NT EPOOwW OOT UT 1T w Ul j1 ONI 6w

kolektivnOT wOUUYEUDPYEONEwWwOYDPT wxUEYEWNT wPwUENw] UOwUw1
0001 OUPYOOWOUUYEUUNUWXxUEYEwWxUOPAYOOESEwWI OOOT UEOE w

/ Ul OEw 9 EOOQOUw Paw !l YYKBw T OEDPOI Ow xUEYOw OEw OEOOEEU
fononograOEw Dw OEw ONPOEwW AEET Ol nl OPT wbOUI UxUI UEEDNE w x (
fonograma, a te dve naknade ubiraju se od korisnika kao jedinstvena naknada. Da bi se obezbedila

NI EDOUUYI OEwWOEXxOEUEwWOYDI wOEOOEEE wWAEEU'roishikawdili wUl j
I OPUUNUwWwDOPWNEYOOwWwUEOxj UEYENUuW E)aEEUDuJI O0OT UEOOW
OExOE?T UNIT wNIl EOEwOUT EOPAEEDPNES W, 1 6UUPOOWAaEWUEAODPOU
OEOOCEEVUWUEPUEOEwWOUT EODP 4 E E EERERWNA WOELAl YEO/6EESS! EQud w(EGEQA W Eud
i1 wOEXxOEI PBYEUPwW N1 EPOUUYI OUw OEOOEEUW OEUI EPDw UT OYO
OUT EOPAEEDNI w xUODaAaYOOGESEW | OOOT UEOESw 3EOOwW NI w OC
UEYOOXxUEYOOw UsT UUYURNIT GEIQOE E ElwoapeyNEl ONAUWUUEED OUT EOD A E
fonograma. Zakonom su precizno propisani i uslovi raspodele ubrane jedinstvene naknade

PalOl 6 UwOUT EOPAEEPNEWAEWUOUBSENWEEWOUT EOPAEEDNT wlOOw
Zakon iz 2004. godine postoNE OEw NI wOUI EOPAEEDPDNEwWxUOPAYOOESEwWI OC
al OONPwx OUUONDwWPwWOUT EOPAEEDPNEwWPOUI UxUI UEUOUEOuwx Ew
EYI wOExOET PYEUPwWNI EPOUUYI OUWOEOOEEUWOEwWOGarém) OD OE &
Ul jT OWOEOOwWNT wUi 81 OOOWOONEwWT | wOEwWONDPT wYUj] PUPwOE x
81 U0Owi 1l wOUT EOCPAEEPNEWOONEwWNT wOEUI 61 OEWEEwWYUj Dbwo
EUUT ONwOUT EOPAEEDPNDS w3l OwkEX) Budubld EuON EQIVRAWIN OuUA U ul L
T OEUOPOUW1I xUEOPOI w2UEDPNI OwoOUT EOCPAEEPNEWOONEWNT w
OEOOCEEUOWOONT wOUxO81 UDWUEWx OUOOYPOEWOEXxOEUI wNi EPO

Pravo autora da dozvoli ili zabrani emitovanje svog auto rskog dela

Pravo autora da dozvoli ili zabrani emitovanje svog autorskog dela spada u njegova imovinska
xUEYEwDwT EUEQUOYEOOwW NI woOEOOOOOwPaw! YYKBwIT OEDOI ¢
EU0OUUOOT wET OE6w. OOwUIl wOEYDNEWUEOOQY VOB QuNIE R E
x Ul UOYEUEWUWUEEDNUOI wbOPwUI 01 YPADNUOI wUDBT OEOI Owx Eu
na daljinu prenosi do krajnjih korisnika. Televizijska ili radio emisija (broadcasting) svima su

dobro poznati primeri emitovanja autorskog dela.

Emitovanje i reemitovanje autorskih dela

-OYDwQEOOOwEOOOUDw@iOOODOOwDéOiOEwaEiOUwOONDinT
UEUI OPUUOOOwWI OPUOYEONUWDWOEEOOYUOOOwWUI 1 OPUOYEONU W
OEOQwW?NEYOOWUEOxj UEYEONI wEI OEwnbosOPOwWDPOPWEI nDaODPOL
signala namenjenih za javni prijem (radio-difuzija i kablovsOE WE DI UADPNEA?2 S w9 EOOO w:

T OYOUPWOWNEYOOOWUEOx] UEYEONUWET OEw?xUl OOUOOwI O O
EEONDPOUG? w3EOOHT OwbDadl ONIl OwNIl whbwUlI UOPOwW O1 OBUPOO
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OOUT EOPAEEPNEWAEWUEEDOEDI UaDPNU?G6 w

inUéiwéOYDOiwOEOOUiinwOEiniODUOYEONiwEUUOUUOE
UEEDOEDPI UaDPNOOOwWDUUOYUI Ol OOWUEOXx | UPwPam®UWOOmOEE 6
ostvari samo preko organizacije za kolektivno ostvarivanje autorskog i srodnih prava. Direktiva

Evropske Unije o satelitskom emitovanju i kablovskom reemitovanju propisuje jedan izuzetak od

OYOl wxUEYDPOEwWOONDPwWNI wUEEE QU IUE G DB E DN Duud)EwdUORY EDBDDWS EEE
obavezu da kolektivno o0UUYEUUNUwWUYONEwWxUEYEWOEEEWNT wUl dwbOwo
UOxUUOYI OPT wi OPUPNEGwW. YOwxUEYPOOWYENDT | wEPOOWEE wWN
radi o emisijama na kojima su prava stekle ugovorom. Ovim izmenama ne samo da je Zakon

xUOPAYOOESEWI OPUPNEwWOONPwWUUwWPDPUUPEEOPwW xOUUI EVUwaE
kablovskim operateUDC)quoELuC)i uJOC')Oi OUDYODT wUIT OYOUEwC)EwC)ONi w

-ENAEEOW9EOOOOOWNT wxUl EYDPO6T OOWEEWT I wUIl wxUEYEWEUI
ostvarivati individualnosvedok Uw1l 1 x UEOPEPwW2UEDNDPwWOI wEUET wOUOOYEOD
kolektivno ostvarivanje prava, a najkasnije do dana pristupanja Republike Srbije Evropskoj Uniji. |

9EOOOOOwDPhaw! YYKSwT OEPOI wEPOEWNI wOEOONT OEwWOEEYI &E
T OEPOI OWUESUOENUT PUOEWEEOEWUUUXxEONEWAEOOOEWOEWUO
YUI Ol uUUUXxEONEwWOEWUOET UDw9EOOOEwWDhawW! YYKBwT OEDOI w
0001 OUPYOOWOUUYEUDYEONIT wx UEY E 6 wko(je(rakorOiDZ0a4. fgddiney B 1 w (
stupio na snagu, a organizacija za kolektivno ostvarivanje autorskog prava na audiovizuelnim

El OPOEWOONEWEDWOEEOOYUOPOWOXx1 UEUI UPOEwWUUUUXxDOE w x
uvek nije osnovana. Ovo je dovelo dosituaE DNT WEEwUUwx ONT EPOPWOEEOOYUODuU
OEOOEEUVUwWAaEwWI OPUOYEONI wEUEDPOYDA&AUI OOPT wEl OEOQwxO0abYE
DOEPYDPEUEOOI wUT OYOUI wUEwWxONI EDOPOWOOUDPOEPOEWXUEYE
godinl OwxOw OO0l wUIl wOYEWXxUEYEwWOUUYEUURUwWOOOI OUPYODOOS
9EOOOOOWUENWUOOWN]T wWUEEEwWYI aEOWAEWEEUUOwWOUODYEONR
ostvarivanje prava autora audiovizuelnih dela, a najkasnije to bio datum pristupanja Republike

2UEDN] w$YUOxUOONwW4 OPNPOW#EUUOQwWxUPUUUXEONEWS YUOX U

O00T Ui 1 OOWPOOUUUEOONWOUT EOPAEEDPNPWAEWOOO]I OUBPYOOWO

14



Proces prelaska sa analognog na digital no emitovanje programa u

Republici Srbiji
MrJelena2 UUBd UODNE

Uvod

Republika Srbija je na Regionalnoj konferenciji o radio-komunikacijama, u organizaciji

, 16 UOEUOEO!I w UOPNI waEwWUI 01l OOOUOPOEEDPNT w p( 34A0w OE
sporazum GEYt whwUDOl wUI wOEEYI AaEOEWEEWOENOEUODNI wEOw hu,
| OPUOYEONI wUEEPOwWDHDwWUI Ol YPaPNUOOT wUDT OEOEOwj UOwUU
Ol 6UYUI OIl OUOWS$SYUOXxUOEwW4OPNEwWNT wxUI EOONn D Ggitaind Y OND O
| OPUOYEON] wxUOT UEQEWEOwWx 081 UOEwWI Yh!l 6wl OEDOI 6 w

, POPUUEUUUYOwAaEwWUI Ol OOOUOPOEEDPNI whbwbHOi OUOEEDPOOOU
UEUEEONPwW UEw , POPUUEUUUYOOwW OUOUUUTI w pUw EEONI Ow U
telekomunikacije (u daliem U1 OUUUw1 3$+Awbhbwill xUEODPSOOOWUEEDPOED]
tekstu RRA), 9. oktobra 2008. godine, OUOOY EO O w, 1 raddwdrupd) thdilzrade predloga
Strategije i Akcionog plana za prelazak sa analognog na digitalno emitovanje radio i televizijskog

programa u Republici Srbiji.

4 w O Uvdemenu, Vlada Republike Srbije je, na predlog Ministarstva za telekomunikacije i
DOI OUOEEDPOOOWEUUj] UYOOwW! kBwWEI El OEVUEW ! YYWbwT OEDPOI
sistema iz Radiodifuzne ustanove Radio televizija Srbije, a 22. januara 2009. godine, 9 EOONU & E O wi ¢

UUYENEONUwW EOOUOI OUEW?. UOOYIl waEwWPAUEEUwW?2U0UEUI T BN
] OPUOYEONI WUEEDPOwWPwWUI O1 YPAaPRNUOOT wxUOT UEOEWUwW1I xUE

) EYOl wOOOUUOUEEDNT Owldl 6 UOEspEOrE wseargal 1 Ul OF
Strategije i Akcionog plana

, POPUUEUUUYOwWNI OWOEOET wOEOOOWAEOONUSEOEWS5 OEETI OwOE
OONI wil wEPUPWOEUT YET T Ol w2UUEUI T DNOOw Bywa dipgidnd® O O w x
emitovanje radio i televizijskog programa. Javne konsultacije trajale su od 23. januara do 27.

i T EUUEUEwW!I YYNOwT OEPOI OwlwoOoOOwxi UPOEUwWUUwWxUDPEEYONI
vezi procesa izrade Strategije i Akcionog plana.

Kako bi se pozicionirali u odnoUUwOEwUUUI EOIl wail OONIl whbwal OONI wbhawj
UEUEEONPWUEwW, 1 6UCEUOEOOOwW 4 OBDN OO w &REgiondlhi Génn@GiU OD OE
Ministarski okrugli sto o prelasku sa analognog na digitalno emitovanje televizijskog programa.

Konferi OEDNUwWNT wOUYOUPOwWI 1 O1 UEOOPwWUI OUI UEUw, 1 6UOEUO
30UT wep' EOEEOUOW3OUUI AOWEWET OI T EEDNI whwi OUxI U0UPwWH
xO0U] EOPWUUWEEWEENUWOET OYOUIT wOEwWUI T diaéke 44 énaléyho@ w01 T O
na digitalno  emitovanje programa  kako u Srbiji tako i u regionu.

' P00 0T 6P OwW, POPUUVUEWAEWOI 6 UOEVUOEOUWUEVUEEORNU WD wi YUOXxUOI wb
DOi OUOEEDPOOOWEUU] UYOw1ll xUEODOI w2UEDNI
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Agenda i prezentacije sa konferencije su dostupne na web sajtu Unije: www.itu.int/ITU-
D/eur/europe/2009-MRT-Broadcasting/index.html

, 160Ul UOUOEwW T UUxEwWNT wOEwW OUOOYUwUI aUOUEUEwW NEYODI
pripremila Nacrt Strategije i Akcionog plana. Ministarstvo je odmah organizovalo javnu raspravu

koja je trajala od 22. maja do 12. juna 2009. godine. Osim primedaba i sugestija iznetih na okruglim

stolovDP OEw Uw ! 1 OT UEEUOw -udpridtigla 2 E EibkestBpisaniB komentara koji su

dostupni na web sajtu:
http://www.mtid.gov.rs/aktivnosti/javne_konsultacije/strategija_i_akcioni_plan_za_prelazak na d
igitalno_emitovanje.521.html .

Strategija za prelazak sa analognog na digitalno emitovanje radio i televizijskog
programa u Republi ci Srbiji 1

"DONuJZUUEUi T DNI le UUI OUJXUI uJUYI T EOwOEI 4EI GDYEONI l

teritoriji Republike 2 UED N1 6 w 2 U U EaUteduBtbribuu xOU0 YERYtBud O1 Ox 1 OEEQuw a
UxUOYO61 ONIl wEDPT PUEOPAEEDNI OWEENT woOxUI ET ONI ONEw & E
UEEUNENI Owi c‘)CSCLL()C(DEU~ "‘”’dhjjﬁnu‘iﬁlléza‘s m‘)@uuim@d @dﬁ@DdLgA i Etaa”]ﬁdi‘;aul{akbEbﬁ

UOOOYEOwWw OEPOOPwW xOEOWUEWE]I UEONOPOWEOUPYOOUUDPOEOL
xUl EDPAOPOWUOOOYDOEWPwWOs1 OPYEOPOwWUI aUOUEUPOEWUUWUE

GrabE OP OE wi | wE DT b UihQEONBDNEOWED®DIU0 Uwa YUOE whwUODOI Ouw
televizijskih programa, nove usluge za osobe sa invaliditetom i za starije osobe, unapredene
EOEEUOI wlOUOUTT OwxOUUEEOQwDwWwOOEDPOODwW xUDNI OQwxUOT UE
uslugaEDT PUEOD A EE DINBWUIwwBEPOBEUOOEY EONE wU E E Binhxiijrithw x Ul O
grupa, interaktivnost, kao i moguiO O U U w x UUNEONEwWUUOUT EwOEWAET Ul YOuw
OO0O0YI UT1 OEPNUWUUOUT EGw#UnEYDw | Wikl raid-Gd@iacisko® N E w O C
spektra, upotrebu oslobodenog dela spektra za nove usluge, promociju razvoja tehnologije i nova

radna mesta, unapredl OUwOOOOUUI O E Dhbitimdunapm®dgl IOWO iVl Y EdueaqeE j UY E L
kulturnog identiteta.

Republika SSEDNE w Ul w O x UleBd dipiathg emittdvanje tdlbvivijskog signala do srede, 4.
aprila 2012. godine. MPEG-4 je izabran kao metod kompresije podataka, dok je DVB-T2 izabran
standard za emitovanje digitalnog televizijskog signala.

/ OUUONI T BDPWIOOY®BWAU x UEODOT w2 UEDNI OwOONPwWT T wUI wxU
OEwEDPT PUEOOOwW I OPUOYEONI wxUOT UECEOwWw DOl OwxUl wUYI

radiodifuziji, Zakon o telekomunikacijama, kao i Strategija razvoja radiodifuzije u Republici Srbiji

do 2013. godine i Strategija razvoja telekomunikacija u Republici Srbiji od 2006. do 2010. godine.

, 1 000UDPOOwxOUUONPWPWOPAWAEOOOUOPT whbwxOEAEOOOUODIT w
Ol 6UOEUOGEOPOW Pw il YUOxUODPOwW UUEMEEDE 8QUEVRUER WU DY IUE 8DIl -

11 xUEOPOI w2UEDNI 6w OEDPOOPwW xOEOQw xUI EYDPOEwW Ol Ox1 OE
konferencije o radic-OOOUOPOEEPNEOEWAEwW x OEOPUEONT wEDI DPUEOODI v
delovima Regiona 1 i 3, u frekvencijskim opsezima 174-230 MHz i 470-862 MHz (ITU RRC-06).

1 Strategija je usvojena na sednici Vlade Republike Srbije, 2. jula 2009.godine.
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20Uxj UPOEWL] xUEODPOI w2 UEDRNT wil wl NGwRNUBEwW! YYNSwi O
9EOOOWOWx 00YU0DYEONUWSYUOx 00l wOOOYI GEBNT wOwx Ul 001

xUl EOOnPw OEw UUYENEONT w9EOOOwW Ow xOUYUL bYmigusltew $ Y UO

EEj UPDOI OWOEOWPWPAUEEEWOOYOT w9EOOOEWOwWI DiteitothOOU O b
$YUOxUOI w4 OPNTl wOWEUEDPOYPAUI OOPOwWw Ol EPNUOPOW UUOUT ¥
DOX ol Ol C)UEEDNDwx OUUON‘I i ‘| i UJUi ) UOEUOL‘JOOT quOYDUELul‘I x

Uw xUOET UUw xUl OEUOEwW OEw EDPT PUEOOOwW I OPUOYEONI Ow Uau
EOQOAYOOEOEWOONT wYENT wEUNT wOEWUOOEwWxUI EYPbdI] OO1T wakE
RATELnaosnovutogdokumentamogaodado()i Ui UJU] i i ON] wC)wDéO‘I C)EC)EwaE

YENnI ONEWEOaAYOOES w

1EAYONwWXxUEYOOT wOOYPUEWT I wOOOT UsPUPWUEAYONwWUOUNDj Ul

AOPWDwWYOEEEYPOUWXUEYEWUwWOEOEUUDWI O OUUOOUODT wol E

Ol Ox1 OEOOWAaEwWUUx] j EOwxUl OEAEOQWOEWEDT PUEOOUWUEEDOE

DAUENEYEONEOwW POI OUOPUEONEwW BDw O EDNUOOTdiovizieihaht OB a OF
sektoru, EwWUYT wUawOSUYEONTI whbwxUOOOYDPUEONT wOUOUUUOHDT w!
DOYEOPEDUI UOOGw #D1 PUEODPAEEDPNEwW i1l wil UEGEOPOEwW OO0O0I

DOI OUOCEEDPOODT wbwbOUI UEOUDY fadih uslighplehok roultifhedialhih iuU Y 1 T
YPEI OWEXxOPOEEPNEWEOQwWxOOUI UOPT OwOOEDPOODPT whwi BOUOH

UUOUT I wUwUOUBENUWOXxEUOOUUPSwW. 681 OUNI wUl weOdTl EUPNE W
OEOEUUPWOE Ou®m udDUAEDANG DEOMOEPd woOUO4a wxUOT UEOTI dw. EwbO

TTwYI UOYEUOOWEDPUDPwWI OIl OUUOOUOEWUUT OYPOEWPWEEOOEUU
zahtev, video na zahtev, usluge Interneta i glasanje.

Sa ekonomskog aspekta proces prelaska sa analognog na digitalno emitovanje programa planiran

UUOUT EwPwxUUNEOE]Tl wxUOI UEOQUODPT GUREEBEDNBDEwx Uh EDDBWi O
UUEYI OEPOOPUEONEWET O EupB O @pYEduvoEu & DB YEIAW Qxiod 07 wE O
xUETT ONT wO1 O1 YPAaDRNUOOT wx U Oijalhagpéjend, Eatim sLbverBich@adjpl Us DY O
EOOET POUUEYEwW OONDPw Ul EOYOOwW xOET ENUw Ul 01 YPADPRNUOUuW

OEUI T OUPNEOEWUUEOOYODP] UYEBGWS5ENOOWNT wEEwwl UEGEODWC
EEQwUA4a wx OOO0T wE &E prated digiEabiupeddrédrd hadvojim starim televizorima, dok se

TUEOGEODOEWOONPWPDOENUWOEEOOYUOUWUI 01 YPABNUWOI 71 wwo

Cilj informativno-promotivne kampanje je informisanje T UEENEOEwW Ow 4aO0EBJSENUOI
x Ul EOOU U P O Bprelaska GeEadiadogridg na digitalno emitovanje programa. Istovremeno,

OEOXxEONEw! I wOEUT YEUPUPwWPWOET OYOUI wOEwWwxDPUEONEwW] UEuU
televizije u odnosu na analognu OE O wd wO O N B w U U wsdugakaenbva ®Hddldyija ddn@iN E

' DT 1T wbaOOnl OPWEPOEOPOEwWPwWEI UEONPwx UOEIT UEwxUI OEUOE

xUOI UEOEOQWOEOwWPWOEIPOWOEWOONPWI T wxOwxUl OEUOUwW OE
OO0O0T Ut 1 OOwOi UOTI UEOOwWx UEdama.ONT wUIl O1 YPADNUOOT wx UOI
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, l EDPNUOPWNEYOPwWUI UYDUwWNT wOEUI 61 OWOEOQWOOUDPOEEWxUO
xUOOOEPNEwWwxUOEI UEWEDT PUEODPAEEDNI woOI 71 wUOEaAaPUDPwUwW
raspolaganju u toku jednog sata u komercijalne svrhe Ministarstvo za telekomunikacije i

informativno-x UOOOUDY Ol w OEOXxEONI Ow xOEOEUIl whwEUO] UUI wUE
EPTI PUEOPAEEDN] wOEOQwWPwEEGE W E U wud U 6iHANE wEl Ux OE
putem kojeg se mogu informisati o digitalnoj televiziji.

9EOONUBEO

* EOqu UOLuUi wDéLuC)EXUi Ein 6] C)C”)T wYDEDOwMU@If&i‘ItM@jDéUEE‘I

OEPOOOT wxOEOESWI1EEPOwWU] Ol YPAPNEW2UEDNT wNI wEOUDY (
svoj prilog su dali i Telekom Srbije, Telenor, VIP, Erikson, kaoi UOU U8 ONEEDwWOONDPwUUwn
UYONT wOPj] ONI ONT w2 YPwxUPUUDT OPwOOOI Quvinsersival wE OU U U
*EOOWEP WUl wbUx0Oj UOYEOPWUOOOYPwWxUI EYPO6TI OPWEOEDOOD(
UYDT wUs1 UOP OE udpuaxElE@ENNT WHWEOBI NRIBEI NUT DPwOOOEOODT whwUI T E
SEwWwOUENOwWwUOUI EEwxOEYUT Dw EE w prelaskashl ahalb§hBgund Higitalb | 1 w U
| OPUOYEONI wxUOT UEOEOw| UOw &EoEW ®EEWD A ud G5 ul ERE wu U HOE
mesto u multiplekDUw EPUDPw OOOT UT 1 OOwWwUEOOwWI! OPUI UPOEwWUEW YE?
x UOT UEQEOQwWo OOl wil wUl wbUUOYUI O OOwUYI UUPwPhwUI Ewl wl
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Indikatori za medije u demokratiji !

d. YENwUI OUUOwODNI waYEODPSEOQwxUI YOEW2EYI UEwW$ YUOxI OwY

ParlamentatUOE wUOUx | UPOEW2EYI UEwW$ YUOxT wep/ " $AwWNI wt wdOU
/ Ui XC")UUC)UthJUJKUJLucpI \(YUJAOLuéENi EODPS ODwDOi OOYEODI wOEOwW

11 a00UEPNEWOET OE| PEREY EBEAERNWDOODBOBEPWEAONEWDWOI EDNE
OUEPWOPUUUWOEWI Aw?20U0U00YOPT wxUDPOEDXxE?2 OWOEOWOET OYE
EUNEYEOEwW O OEOPEEOQEW2EYI UEWwS$YUOxI w. YEWOPUUEwWUEE
sloboda garantovanih ili promovisanih drugim dokumentima-standardima Saveta Evrope.

Rezolucija 1636 (2008)
tudw/ EUOEOI OUEUOEW UOUxj] UPOEW xOOOYOw xOEUI T Ew OEw & C
DaUEnEYEONIwDuJDOIOUODUEONIwLMuOIEDNE@E&H&N&@@@@@

El OOOUEUUOOOwW xUOETI UUw OEOUSDYEONEOw aET Ul YEwEEwWNE"
00T U1 OOUUWUOOEOEOOT WUEUXxUEYONEONEWUE&AOPSDUDI wObj O

|l w2Yl WEUNEYI wodOEOPETI W2EYI UEWS$SYUOxT wUUwUI woOEEYI
DemokrEUDNEwaYOEEEYD@Ew><UEYEwUUwO‘I (")x'l' OEODwUUOOYDw

El OOOUEUUOPWUUEOQOEEUEPWUUOWUEOOS6T Owb wEdpiDistoh®msvil Ua EO
UEOOwWUOUUUE] ONT wxDUEONT wwNil EOl WEUNEYI Bw#UNEYI wd OF

UUEONIT wgl OOOUEUDPNI whwUwlUYPOwWOUUEODOwWal OONEOEwWs OEOD

3. Savet Evrope je postavio, na nivou Evrope, standarET wOONP wUl wUPdUwdI EPNUOD
UEEUNREOPwW Uw dOEQUwWhYB3w$YUOxUOT woOOOYI OEPNI wOw ONUE
xUl x OUUOEOEwW* OO0PUI UEwOPOPUUEUEOQWOEOwWPwWwUwUT aOOUVUEDN
Kdw2O0Ux|] UPOE Ow @ mediskih Sabodd)pdd Manidhblie Gzlore i pravi analizu na
oshovu standarda koje je postavio Savet za demokratske izbore, koji se sastoji od predstavnika

Evropske komisije za demokratiju putem prava (Venecijanske komisije) Kongresa lokalnih i

~ AN N A

1 Tekst Rezolucije 1636 (2008) i Preporuke 1848 (2008), preuzeti su u potpunosti i bez promena, sa sajta

/| EUOEOI OUEUOI w20OUx| UPOI w2EYI UEwW$S YUOxIT w
(http://assembly.coe.int/main.asp?Link=/documents/adoptedtext/ta08/eres1636.htm i
http://assembly.coe.int/Main.asp?link=/Documents/Adopted Text/ta08/EREC1848.htm), a publikovani su uz
odobrenje Kancelarije Saveta u Beogradu
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k6w20Ux] UPOEWxOAEUEYONEWOOORGUEWPODE wasBDOBEAY OOED
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POUUPUUUWAEwW] UEOxU20w! Il dwp?( OUI UGEUDPOOEOwW/ Ul UU w(
druge organizacije. Ovakav rEEw OET 4aEI 6 UNI wYENEOWNEYOPwWw OEE4&AOUwW O
OUOOEEGEwOEEDOOEOOiwXEUOEOIOOIwaYOEEiOwONDTOYDTu

t w20Ux] UDOEOQWUEOOGT Owx OAEUEYONE w4 -ng @&zkansultadlijgse OE U O U
1 OUx]T UUPOEwWOUT EOPAEEPNEWOHOEOwWN? p? UUDPEOI whiN? AOu
"1 O0UI 2whbwEUUT PT OwOONPWT T wxOO0O0T PwlUwOEUI 6DYEORU WO
celokupnog nacionalnog razvoja.

ABw2O0UOEBDWEWEE wNT wUOwETI OOOUEUUOOOWEUU|] UYUwOI 6x1 OF
UPdUwOl EPNUOPT WUOOEOEE3 w+PUUEWUEOYDT wxUPOEDXxEWT I
Ol EBNEOQwUwUOPUOUW O] UOYEONEwWOI EPNUOPIxWOEOEOEDO™C

xDUEONEwPwxOUI OEPNEOOPwWOI EOQOUUEEPSwW. YOwi T wOOOT Ui b
EPUOQUUUNUOwWWOwWOOT U1l POwWOI UEOCEwWAEwWUIT j 1 ONT wOYDT wxUOE

Wlw20Uxj UPOEwxOaDPYEWOEEDPOOEOOI wxEUOEOI OUI wEEwWUI E
EUnNEYEOEOWOEWOEN]I OUPYEOWDWOOOXxEUEUDPYEOWOEdDOOWOEC
OEEDPOOEOOONwWOI EPNUOONWUI T UOEUDPYPwDwWwxUEOUDwWDwWxUI E
EOEOPA&] WEPwWUUI EEOOWEEWEVUEUVUWAEUGAYEOI wOEwWUOI EI T ONw

W N wxUEYOWOEWUOOEOEUWDAUENEYEONEwWDwWDOI GUODU
OEEDPOOEOOPOWxUOxPUDPOEWDPWWOUUYEUDYEONT woYOl w »
UUEUODT WUOUBENI YEWOONPwWUUwWUwWYI aDUJUEUJOYta:mLUX UEY

OEEDPOOEOOI wOl EDPNUOI wUI T UOEUDPYI Owj UOWEDwwUUI EE

Wl WEUNEYOPWAYEOPSOPEP WOl wUOI NUWEDPUDPWAE] UPT 1
TUEOGEOPOWOEwWxUDOI UOwWwOUOA w x U ONoRith WMeEbOdthkelubNiD | BT w

xUPUYEUEOPOwWOPUPwWOI EDPNPWAEUYEUEODOWAEOT wOUBUD

Wét 6w OE&AOI OPWAEOOOPW OONPOEWUl wUiITUOPj 1 waEEU]
NEYOOT wUIl EEWDOPWOEEDOOEOODI wEI 4EI EOOUUDPQuuOOUE
O(")uj UULU OEéOi w XUOXDUEOI OLU 001 w OOUENUw EDUDuJ U

Z o~ s s oA = x s e o N s ANz s s oA

primenu tih zakona, medijska regulativa i praksa se moraju menjati;
8.4. ZabavljeONI wOOYDPOEUUOOOwWxUOIi 1 UBNOOOWEUNEYEwWOT wU

WEkEwxOOPUDPdOI WwxEUUDNI wPWOEOEPEEUPWOOUENUWDO]
- NPT OYwxUPUOUUxwdOl EDNPOEwWUUI EEWEEWEUVUET wOOEOD] EO

8.6. stranim novinarima ne bi smele biti odbijene vize za ulazak ili radne vize zbog
ONPT OYOT wxOUI OEPNEOOOT wOUPUDPBSOOT whbavYl j UEYEONE

I EDPNDPWOOUENUWDOEUDWUOOEOEVUWEEwWx OEUDUENU

Qu
O

A

Qu

w w

W6 wOOUEwWUI wx O] UOY E UbvaraidférimatiaN DY OU U wOOYDOEUUO
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W6 NG wx UEYOwWOEwWI oOUoOOUapYOOwbhayYi j UEYEONT wOwEOT E
zadirati u pravo javnosti na slobodu informisanja;

W hYSwaEOOOPwWOwWAE] UDUPwWwxUDPYEUOOUUPWPWEUNEY OC
pristup informacijama;

Wé vhud wOOYPOEUPwWUUI EEWEEWDPOENUWEET OYEUEOQwWUT OYO
kako ne bi bila dovedena u pitanje njihova nepristrasnost i nezavisnost;

Wéhl 6w OOYPOEUPOEWUT woOl wUOl waEEUEOPUDWIMEE w OUC
OUT EOPAEEDPN]I wWaEWAaEOONUST ONIl wOOOI OUPYODPT wUT O6YO

Ot

Woé hut wUUI 6DYESOEwWx OODPUDPOEwWOI EDNUODT wOUT EWEDwWO
Ol EDNEOwW OEw xUDPOI UOw w xOUUDPAEONI Ow EOT OYOUEwW U

Ol aEYPUOOUUPOW | UDwuk v QEUGBEDUUE OEORWNERY O w Ux OD17 U
politiku ili da ne kompromituju nepristrasno novinarstvo;

Wé iKd wOOYPOEUPWOOUENUWEPUPwWAE] UPT 1 OPwOEWI Pabd
| OOPEPDNUOEwWAE] UDUE wOOU E wrEBWw®QOEDd FEEW © O DE w OIE E 6
SUnPOEPWPWUUEOYDWOOUENUWEET OYEUOOwWPwxUEYOYUI C
odnose na primljene pretnje ili napade na novinare;

8.15. regulatorni organi za elektronske medije moraju raditi na nepristrasan i efikasan

OEd POOwwOxUB WOEEEWEOE]T ONUNUWEO®&aYOOI wamedijaODBDUOY
Ol WEPwWUUI EEOOWAET Ul YEUPwWwxOUI EOYEONIT wEUNEYOI w
xUl EUAT 1 EwPOPwxOUI UOUwWxUBNEYUO

Wd hut 6 wOl E DN D w MU éawhbpuaed iristBpudisttidticionith kanalima, bilo da

NIl wOwxPUEONUwWUI T OP3OEwWwPOI UEUUUUOUUUEwWwpOEWXxUD

UEUI OPUPAwWDOPWOOO]I UEPNEOOEW®mEDPUUUPEUUI UPwOOYD

SWEUNEYEWOKWDOU WOl UE0OPOPOBD| UEOXEOPOwWDHODU
UdUNUT Pwbw( 601 UOI UO

nNEw Ol EPNUOOOwW UUND|] UUBwWw#OEEUOOOwWUUI EEwxUI EUAD
medijskog pluralizma;
W6 NE wUOOOPOOwWO! EPNPwxUDOI WEDPUI OUOUwWPOPWHOED

UUI UPUEUDPwWOYI woOl EPDNIT wOEwWxUEYDPSEOwWPwOI UUUEOEOuW

8.20. javni UEEPOEDPI UaO0Pw Ul UYPUw OOUEwW EPUPwW 4aEj UDPT 1
UYEOOEO®BI YOOOwWYOoi ONUwx OUOOYEWDwWUYOOWUUI 6 DYESH (
Ol WEDPWUOI Ol WEPUPWEOUUUXx Ol wWONUEPOEWUEWNEUOD Owx

8 21 javni radiodifuzni servisi bi trebalo da donesu interne novinarske kodekse i kodekse
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w6II6wXUDYE0©iw©iEDN]wéinDwUOiOEwEwaOUiEUm

Wd1l + 6 wo OE OOY bvaldda BHavljajudtofesiomalndnibdijske poslove, dok su na
toj funkeciji;

Wé!l Kéws OEEEOwW/ EUOEOI OUWPWUUEOYDWOOUERNUWEDPUDPWO
OEaDPOOW

W81 k6 wOUI EEOOWEDPDWEEwWwx OUUORNRPwUPUUIT OwbibgwiNiu Ol wU
ispravku ili dobrovoljno izvinjenje novinara. Mediji treba da ustanove sopstvena
UEOOUI T UOEUOUOEwWUI OEOWOEOwW|] UOwUUwOOOPUDNI waE
UUI EE wE E wE U EGhai®ehatdhudinpEadhd @rianate od strane sudova;

Wé!l t 6wOOYPOEUDWUUI EEWEEWUUUEOOYT wUOxUUYI OPwx L
inxUDEUhEYENUSm OYDGEUDwUUiEEwEEwOENEYimUYC

ONDI OYPOwail OONEOEOWOEwWOUOOYUwT OUI wOEYI EI OPT w>
na evropskom nivou;

Ndw2OUxj] UPOEwxOabPYEwW* OOl UEVUEwWa EWONUEUOEwWXxUEYEW2EY
EUNEYEOQOEWAO OEOPEEQEWUWOONDOEwWx OUUONT wxUOEOI OPwUwWE
xUDOEDXxEOWOONPwWUI wUPSBUWUOOEDETI wWPAUENEYEONES

tuy 6 w2 OU>xOBEH MHOUWEB YEWOT EPNUOTI wxUOI 1 UPOOEOE]T whwoodC
xUDOI ONUNUwWPWEEON] wUEAYDPNENUOwW! OUI wOHEYI Ei OUwODPUUU

Preporuka 1848 (2008)

~ A N N A~ N

11, EEWUUYONDPwWOPUUOUWOUOOYODT wuxUDPOEDXxEWUEEUNEOUWUWOE
12 EEwWUA 0]l wWOwWOEADPUWOYUWOPUUUWOEEEwWxUOE]T ONUNT wwUUEC
1.3. da ustanovi indikatore za fuUDOED OOPUEONT wdOHOUUNI ONEwWAEWUEAYORNwC

OEwOYONwWOPUUPWDHDWUESIDONEYEwWx]I UDOEDdOI wbavYijUENI w
osobenostima za svaku od njih.
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INTRODUCTION

Freedom of expression and freedom of the media arl WE Owl UUI OUPEOQwUI gUDPUI Ol C
development and democratization.

Even though the media in Serbia have been developing in a democratic environment for nine
years, it is evident that reforms in this sector were not conducted in full compliance with
international standards. Political and economic influence on the media is still strong. Changes are
insufficient and slow and there is a lack of comprehensive media development strategy. Media
laws are adopted as a partial solution of certain media issues. Therefore laws are occasionally in
mutual collision. The procedure for amending existing laws and adopting the new ones is long-
lasting and complicated, so it is often affected by political influence or subjected to the interests of
influential individuals or groups. Consequently, many important media issues are yet to be
regulated or are inadequately regulated, such as unlawful media ownership concentration,
regulation of cable and satellite distribution (the broadcasting licenses stipulated by law are not
being issued in practice) or the widespread broadcasting piracy. The process of digitalization has
just started with the adoption of a Strategy, but it will take some time before its realization.
Likewise, major problem is also the inconsistency in applying existing laws, contributing to
confusion in the media sphere. The privatization of the media has been stopped both due to a
collision of regulation and strong political influence. This has led to a deformation of the media
market where public broadcasting services, private and public broadcasters, simultaneously
operate. These media outlets are subjected to different legal regimes which prevent them from
operating on favorable competitive principles. However, the high number of media outlets is not
accompanied by a pluralism of ideas: on the contrary, reporting is quite uniform, with a few
exceptions. Finally, broadcasting regulatory authorities are not transparent and independent
enough in their work while self-regulation of print media has utterly failed.

Considering the significant role of media for the democratization of society, but realizing the above
mentioned real situation in media sphere, ANEM has envisaged a continuous, professional and
comprehensive legal monitoring of the media sector as a new advocacy tool for the continuation of

Ol EPEwUI i OUOUBw UwOlOi w, Eawl YYNOwUTI T wOOODPUOUDOT wE
O9PYOOVYPESG2EOEUEADPE?OwWDOWEOOXxT UEUDPOOwWPDPUT w -$, wE
Serbia. Identified problematic issues and shortcomings will suggest what should be revised in

media legislation or practice in order to create favorable media environment.

The monitoring implemented so far points to several important facts.

Freedom of expression and freedom of the media are still not exercised on a satisfactory level.
Violations of these freedoms are many and take different forms. A noteworthy example is the
campaigns waged by one media against other media outlet instigated by certain powerful
individual or groups, hidden behind campaigns. Regardless of the fact that legal framework is
mostly harmonized with international standards the practice of indigenous courts often diverges
from that of the European Court of Human Rights when it comes to the application of the Article
10 of the European Convention.

The fragile media regulatory framework has lately been seriously contravened with the passing of
new laws, as well as with the amendments to the existing ones, hastily and without public debate.
Such actions of the authorities show that, unfortunately, prepared to act effectively only when the
matter is in their own interest. By amending the Personal Income Tax Law the parliamentary
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majority displayed a lack of understanding for the economic position of media and by amending
the Broadcasting Law it also managed to provide the mechanisms of absolute control over the
election of RBA Council members, the regulatory broadcasting body. Two laws the Parliament
voted on August the 31st, 2009 are a major threat to the position of the media. The draft Law on
National Minority Councils is contrary to media laws and is creating additional problems in the
domain of media privatization and the functioning of the media market, by opening the door for
the survival of state and quasi-state media. The changes to the Public Information Law, due to the
procedure of its drafting and proposed solutions, might not be proportional to the desired goal
and may objectively threaten freedom of expression, even if caused by genuine problems in the
media sphere and extreme irresponsibility of certain tabloids. On the other hand, some other laws
significant for improving the situation of the media are yet to be on agenda of the Parliament,
although they have been prepared for quite some time. The latter is the consequence of a lack of
interest of the competent authorities or even opposed interests, such as in the case of the Law on
Unlawful Media Concentration and Transparency of Media Ownership or the new Law on
Copyright and Related Rights.

The monitoring of t he activities of the competent authorities and organizations  has shown that
these bodies in charge have not yet ensured a favorable environment for unhindered operation of
the media. In addition to the said negative changes to the regulatory framework, the tardiness and
inefficiency in addressing issues relevant for the media development are also contributing to the
increasing collapse of the media sector. Some of these issues include: the continuation and
completion of media privatization; closing down of pirate broadcasters; the reduction of the fees
charged by regulatory bodies and collective societies for the protection of copyrights and related
rights - to a more realistic level, in proportion to the benefits the broadcasters obtain from these
bodies and organizations; unequal treatment of the media and a more favored position of some
media outlets; the regulation of cable and satellite distribution. Another pressing problem the
media (and not only the media) are to face with is the economic crisis. Although the Government
passed on June 25 2009, the Conclusion on Regulatory Measures for Assistance to the Media in
Crisis, which pertains to some of the above cited media problems, it has failed to put in place the
mechanisms to implement these measures. To the extent they were implemented, they have
produced insufficient results: the Republic Broadcasting Agency (RBA) has somewhat reduced its
fees, but with unequal effect on all broadcasters; the results of the Competition of the Ministry of
Culture for the co-funding of media projects are yet to be disclosed, but these funds are not
sufficient for improvement of the situation in the media.

The main findings of the previous three-month monitoring are that the lack of a clear and
consistent strategy for the development of the media sector is creating an unstable environment for
the development of the media and the media market.

The results of three months monitoring are, among others, the basis for the choice of the themes
which will be further detailed in specialized ANEM Publication. Quarterly editions of this

A s o~ AN

previously conducted monitoring as relevant for the media.

Relying on the results of the monitoring implemented in the period May-July 2009, this first
edition of the specialized Publication offers the following content: the always relevant question of
exercising freedom of expression is elaborated through case studies, in the first text of this
Publication. The second text pertains to the amendments to the Broadcasting Law which regard
exclusively to the election of the RBA Council members, as a first rough change to the regulatory
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framework in period observed. The chronology of the hitherto amendments to the said Law, with
a special oversight of the latest ones, aims to clarify their meaning and consequences. The third
and fourth texts also concern the regulatory framework for media development but these
regulations are changing the said framework in a positive way. The new solutions of the Law on
Copyright and Related Rights , which is elaborated in the third text, will significantly improve the
position of electronic media before collective societies if adopted in the proposed wording. The
fourth text relates to the Digitalization Strategy , which is of exceptional importance for electronic
media, because it provides a framework for the process of transition from analog to digital
broadcasting, which must be completed until the switch-off date, April 04, 2012. The fifth and last
help us to better understand how far or close we are to European standards in the area of freedom
of expression and the media freedoms.

31T DPUw/ UEOPEEUDPOOWEOEWEOOWUT 1 wEOODPOT wi EPUDPOOUWEUI 1
the continuation of media reforms in Serbia which are more than obviously needed for further
democratization of society.
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Case Studies: Freedom of Expression Breaches

Slobodan Kremenjak, lawyer !

Introduction

Article 18 of the Constitution of the Republic of Serbia stipulates that human rights, protected by
the Constitution and validated by international treaties, shall be applied directly and that the
provisions thereof shall be interpreted so as to promote the values of democratic society, in
accordance with the applicable international human and minority rights standards, as well as the
practice of international organizations overseeing their implementation. The same applies to
freedom of expression, guaranteed by the Constitution and ratified by the European Convention
for the Protection of Human Rights and Fundamental Freedoms (Official Gazette of Serbia-
Montenegro ¢ International Treaties, no. 9/2003, 5/2005), pursuant to which Serbian courts are
obliged to directly apply the provision 10 of the European Convention, in keeping with the case
law of the European Court of Human Rights.

Unfortunately, in the judicial practice in Serbia, there are still verdicts that are clearly restricting
freedom of expression, in contravention of both national regulations and ratified international
treaties, even more so in contravention of the European Court of Human Rights judicial practice.

Case 1

In the Municipal Court in Nis, in April 2009, Judge Jasmina Andrejevic ruled in a first-degree
verdict that journalist Dragana Kocic and Editor-in-Chief of the Narodne Novine newspaper,
Timosenko Milosavljevic, must pay one million dinars of damages to Major Zarko Surbatovic, the
former Head of the Military Directorate for Legal and Property Affairs of the Serbian Army, and to
I PUwbPil Ww&OUEEOEW2UUEEUOYPEG W) UET § damages dlairl Foty DE O w |
mental anguish over stained honour and reputation, has pronounced Dragana Kocic and
Timosenko Milosavljevic liable for having published a content of the indictment against the
2UUEEUOYPEUOwWPOUUDUUUI E wb OfficginiNis# PUUUPEUw/ UEODPE W/ U

In accordance with the provision of Article 82 of the Public Information Law of Serbia, the
journalist and the editor-in-chief are not responsible for the damage, even if the information is
untrue or incomplete, if it has been faithfully transmitted from the public parliamentary debate or
public hearing in a parliamentary body, or from court proceedings or a document of a competent
government authority, which is the case here. What makes the whole matter even more
paradoxical is that Major Surbatovic, according to the same indictment, which was published in
Narodne Novine, was condemned to a prison sentence and his wife Gordana Surbatovic, together
PDUIl WEwWUT PUEwWxT UUOOOwWPEUWT DY OWEWEOOEDPUDOOEOwWUI C
Urosevac in Kosovo, which was allegedly used and damaged by army troops in the spring of 1999.
In the damage proceedings, Surbatovic, as the Military Attorney, failed to exempt himself from the
proceedings and he even had,

'Law Office fiZivkovic&Samardzico, Bel grade
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on behalf of his mother-in-law and together with his wife, written the damages claim from the

Army. After the Court in Leskovac awarded the damages to his mother-in-law and the Nis District
"OUUUOwUI NI EUI EwOT T w UOazZUwWExxI EOOw2UUEEUOYPEWOUEI
20xUl O w" OUUUOwWPOwWEUT EET woOi wOT 1T w UvUOazUw(OUI Ul UUG W
an appeal. In the appeal proceedings, the Nis District Court is expected to revoke the ruling of the

Municipal Court.

However, what is particularly worrying is that this is not the only case in which the Serbian
judiciary is ignoring both valid national regulations and ratified international treaties and the
European Court of Human Rights judicial practice. For instance, ANEM member ¢ the Belgrade-
based national radio and television station B92 ¢ is currently subject to several court proceedings,
which remind of the case against Dragana Kocic and Timosenko Milosavljevic in Nis.

Case 2

The First Municipal Court in Belgrade is conducting proceedings in which the plaintiff Predrag

Tarbuk from Novi Sad is claiming damages from Veran Matic, the Editor-in-Chief of B92 and

OT1T w?617 DOT w! 0002 woOi wUI T w21 UEPEOw, pOPUOUVUaA WOl w( OUI
- OYPW2EEZUWEUDOPOEOWI UOUxUOQwUUUxIT EUI EwOi wUUI EODOIT
paper inwl DPET wUOT 1 w, DOPUUUA WOl w( OUI UPOUWEOOI PUOUwWUT EC
EOOUI OUUwOiI WEwWwxOOPETI wEOEUOI OUwi OUDUOI Ew?" UDODPOEO!L
"UDPOI 2 OWEI UUT UwOOOPOwWwHLOwWUT 1T wi 1 Ol U B potidd EodfdringE Uw U1
Ul ECOwPOwUT 1 wEOGOEUI Ul wWEEUT OwUT 1 wbOi OUOGEUDPOOWEDUI
document, which the Public Information Law envisages as grounds for excluding liability, the
proceedings are still underway and their income is uncertain.

Case 3

The Fourth Municipal Court in Belgrade is conducting criminal proceedings, launched ex officioby
the Fourth Municipal Public Prosecutor, against B92 journalist lvana Momcilovic and editors
Antigona Andonov and Jasmina Karanac, for the criminal offense of breaching the secrecy of
proceedings. The journalist and the editors are accused of having violated the secrecy of the
proceedings conducted before the District Court in Belgrade against the members of the so-called
the parts pointing to possible involvement of certain high officials of the Serbian Government,

which were not included in the indictment. According to the current regulations, breaching

secrecy of proceedings is a criminal offense for which liability may only rest with the participants in

the proceedingsvho disclose, without approval, what they have learned in the proceedings and

which may not be disclosed by law or has been declared a secret by the court or other competent
authority, but not the journalists, who have not taken part in the proceedindswvho have obtained the
information about the content of the transcripts outside of the proceedings and indirectly. In

addition, the Public Information Law explicitly stipulates that information on events and persons,

which the public has a reasonable interest to be aware of, regardless of the manner of obtaining

such information, may be published freely. These proceedings are also underway, with an
uncertain outcome.
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Amendments to the Broadcasting Law

Slobodan Kremenjak, lawyer !

Chronology of Broadcasting Law changes

The provisions of the Broadcasting Law, concerning the election of the members of the regulatory
body, were changed ¢ not for the first time ¢+ in May 2009. We hereby remind that the same
provisions - as compared as to the first draft of Law of the working group of the Media Center and
NUNS comprising domestic experts, assisted by Council of Europe and OESCE experts ¢ were first
changed by the Government, prior to the adoption of the Law in Parliament in 2002. The provisions
governing the election of the regulatory body were also changed in 2004, then again in 2005 and
2006 and ultimately in 2009 by the Law Amending the Broadcasting Law. What is it all about and
what did the legislator want to achieve with all these changes to the provisions of the Law
pertaining to the election of the sector regulator?

The already mentioned draft of the working group envisaged the Republican Broadcasting Agency
(hereinafter: RBA) Council to have 15 members, whereby the majority of them are proposed by civil
society. The Government changed that draft and the Parliament ultimately adopted that text of the
Law, according to which the Council has 9 instead of 15 members. The list of authorized proposers
was also changed to the loss of the civil sector. Pursuant to the adopted concept, republic and
provincial parliaments and governments were entitled to propose four of a total of nine members of
the Council; two members were to be proposed by universities and churches; NGOs and media
organizations were entitled to propose two members and the ninth member was to be chosen by the
remaining eight members, where the ninth member must be living and working in Kosovo.

The changes to the Law from 2004 were justified by the need to overcome the blockade in the
activities of the first composition of the Council. The blockage was caused by the fact that the first
election of the Council in 2003 was spoiled by a violation of the legal procedure, avoiding the
public in the candidacy of two members, as well as by the fact that one of the elected members
EPEOzUOwl YI OwOl 1 OwlT 1T wi OUOEOwWUI gUbUI 01 O0Uwi OUwOIT O
changed the list of authorized proposers. Namely, instead of the republic Assembly and the
republic and provincial governments, the authorized proposer of candidates for three Council
members, shall be the Culture and Information Committee of the Serbian Parliament. The changes
from 2005 - which were justified by the impossibility to determine the term of office of Council
members by draw ¢ set the longest term of office to three Council members proposed by the
Culture and Information Committee, thereby additionally boosting the influence of the said
Committee on the Council. With the changes from 2006, the University Conference, a body
established by the new Higher Education Law, became the authorized proposer instead of the
Rector of the University. Moreover, instead all churches and religious communities, only those
with the status of traditional ones were entrusted with the right to propose Council members, thus
eliminating small churches and religious communities from the candidacy process.

'Law Office fiZivkovic&Samardzico, Bel grade

28



The last changes of the Law

The new changes to the Law from May 2009 have entitled the Parliamentary Culture and
Information Committee to carry out a short listing of candidates, in the case of a greater number of
NGO candidate lists, as well as a greater number of professional association lists (broadcasting
media associations, journalists, film and drama artists and composers), as well as in the case of
candidate lists with more than two candidates. At that, the Culture and Information Committee is
not bound by any criteria of such short listing.

The adopted changes were justified by a lack of solution in the Law governing that situation, in
which NGOs did not manage to agree upon one candidate list and instead submitted two, as well
as the situation in whichon U1 | wOl EPEwWOUT EOPAEUDPOOUZz wOPUUWUT

Namely, on prior public call by the Parliamentary President, ANEM, NUNS, NDNV and APRES
have agreed upon a list which had two candidates. The Culture and Information Committee,
however, returned the list, insisting it be coordinated with two additional organizations Srpskom

Ul
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Although convinced that the Serbian TV Network and the Tourism Journalistsz w" OUEwW EUI w

formally eligible to be authorized proposers, at the insistence of the Culture and Information
Committee, the candidate list with three names have finally agreed upon, as the only viable one ¢
due to irreconcilable positions of APRES on one side and the Serbian TV Network and the Tourism
) OUUOGEOPUUUz w" OUEwWOOwWUT T wOUT 1 UG

The stated rationale for the Culture and Information Committee to refuse to decide upon two
NGOs lists and upon one list with three candidates of media organizations was completely
unfounded. First, because the Law, in the text effective prior to the changes, explicitly stipulated
that, if NGOs propose more than one candidate list, the valid list shall be list bearing the
signatures of a greater number of organizations that in the previous period had a greater number
of undertaken events, initiatives and issued publications. And second, because the Law, in its text
before the changes, did not exclude the possibility for the candidate list to have more than two
candidates. On the contrary, the Law only excluded the possibility to have less than two
candidates, since in that way, the Parliament, which must choose among the proposed candidates,
would be brought in the situation to vote about a single person, without any contender.

Trying to ensure the support for intended change to the law, the Culture and Information
Committee held on March 18" a session on which the representatives of professional media
associations ¢ participants in the current candidacy cycle for new Council members ¢ were invited.
At that session of the Committee, the representatives of professional media associations and NGOs
have explicitly stated to be against the changes to the provisions regulating the election of Council
members, at the time when this election was underway and insisted that the Parliament chooses
the members of the Council on the basis of candidate lists that had already been submitted. In the
situation in which the Committee had to either inform the authorized proposers that it has rejected
their lists or to leave additional time for their coordination, the Committee posted on the
Parliament website a report that did not reflect accurately the discussion on the session. The
epilogue was that the Committee failed to secure, although it was its duty, that new Council

Ol OET UUWET wi Ol EVUI EwxUPOUwWUOwWUT | wi BxPUawOi wlOil I

invitation of media association and NGOs to the Committee to elect the members of the Council
from the already submitted candidate lists was ignored. The amendments to the Law have been
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adopted, practically as an alibi for the omissions in the work of the Committee, at the proposal of a
large number of MPs of the ruling majority, who avoided the competencies of relevant Ministry of
Culture, while on June 19, the President of the Parliament announced a public call for the
submission of new candidate lists.

Conclusion

The mentioned amendments show that in Serbia, in a continuous process from 2002 onwards,

legally prescribed mechanismsi OUwUT 1T wxUOUI EUPOOWO! wUT T wUI T UGEUOU
subverted. The Parliamentary majority, both in the previous and in the current Assembly, has

directly affected ¢ by introducing changes to the Law ¢ to the composition of the Broadcasting

Council.

The previous Parliament changed the Law in 2004, in order to be able to elect again the entire

Council, instead of repeating the procedure in the case of three unlawfully elected members. The

current Parliament changed the Law, instead of voting oOw YEODPEWEEOEDPEEUI wODUUI
single reason for changing the Law, except for the desire of the ruling majority to prevent the
Parliament from voting for the candidates that were not to the liking of that same ruling majority.

The result is indisputable: the narrowing or even the cancelling of the possibility for the civil

society sector to have any influence whatsoever on the election of Council members and the
accumulation of ever increasing authority in the hands of the Culture and Information Committee

of the Serbian Parliament.

The consequence of the latest changes is that the Committee, whose composition reflects the
distribution of political power in the Parliament, shall in the future be in the position not just to
propose candidates for three out of nine Council members, but also to, unbound by any publicly or
previously determined criteria, perform the selection of NGOs and media association candidates.
The ruling majority has thus provided itself with mechanisms to influence in the future the
election of the complete composition of the Council, threatening in that way its independence.
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New Law on Copyright and Related Rights 1
Vladimir Maric, MA 2

Introduction

The Law on Copyright and Related Rights from 2004 which regulates, in a comprehensive manner,

the issues of copyright and related rights is one of the most complex laws in our legal system.

Although it includes a number of concepts that regulate, in modern way, societal relations in the

area of copyright and related rights, four years of its implementation have shown that certain legal

concepts, due to their partiality and lack of precision, can not adequately address real-life
challenges. The new Law on Copyright and Related Rights (hereinafter: the Law) removes the
unclearness that has been creating confusion in its application and introduces new legal institutes

that will guarantee more order and higher legal security in this domain. The bulk of changes are to

El wi OUOEwWPOwWUT T wxEUUUwiI OUDUQUWEQAEWOOOOEUDEWLPRT UDED
the best solutions modelled after European laws and European practice.

New solutions

Right of the publisher of print publications to a special fee

The Law provides for the introduction of a new related right in favour of the publisher of print
publications. It is the right to a special fee that the said publishers will enjoy under identical

conditions as for the authors. The authors hold the exclusive right to allow or disallow another

person from utilizing its work. Nevertheless, the said exclusivity is not absolute and is subject to

El UUEPOwWOPOPUEUDPOOUBW. Ol wOi wlTT Ul wOPODUEUDOOUOWE
EOOOPI EOQwPDUT OUUwWUT T wEUUT OUZUWExxUOYEOWE QitswwfP DUT O
the published work for personal, non-E OO OTI UEDPEOwx UUx OUI U2 3w3T PUw?xUDY
to natural persons affects the interests of the author and the publisher, today more than ever

before. Owing to technological progress and very affordable copying devices, the possibility to
PGUPEOOCAWEOEWET I ExOawxUOEUE]l w@UEODUaAWEOxDPI Uwdi weEU
number of people. The 2004 Law therefore envisaged that authors and holders of related rights are

entitled to a special fee tUOOQwUT 1 wUEOT wOi wEl YPEI UwUTl EVUwWwOEa wET wUOU
and related rights objects, as well as to a fee from the sale of audio-visual and text carriers (CDs,

DVDs, etc.). The said Law did not, however, recognize this right to publishers of print
publications, which, due to the above described copying practice, are also suffering damage, and

the new Law has sought to remedy that. In practice, the authors and publishers of print
publications shall enjoy the right to a special fee through their organization. The Law has also

addressed the issue of the allocation of such fee: it will be divided equally between the author and

publisher, which is a European standard in the area of collective exercising of these rights. The

solidary debtors of the said special fee are the manufacturers and importers of sound recording

and visual recording devices, Xeroxing machines and other similar appliances, as well as the

! Draft on Law on copyright and related rights has edske public consultations and it is submitted to authorities and
Governmenbf Republic of Serbi#or further reviewing , thereupon it goes on Assembly procedure for adoption

2 Head of Department for Trademarks, Intellectual Property Office, Republic of Serbia
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manufacturers and importers of empty audio-visual and text carriers. The 2004 Law also stipulates

that the solidary debtors of the said special fee are the importers of audio-visual and text carriers,
EO0wUUOxUwUil OUOwOi wuUx1 EPi apOT wUOil E0wbOxOUUUWEOE wWUI
imprecision has been remedied by the new Law.

New restriction of the copyright in favour of persons with disabilities

The Law provides for a new restriction of the copyright in favour of persons with disabilities.

According to the new Law, it is possible, without the consent of the author and without paying the

EUOUT OUwi T 1T OwUOWEOxawEOEWOEUOI DwEUUT OUzZUwphPOUOUwWBOL
example would be printing a book in Braille alphabet. This restriction aims at preventing a
UPUUEUDOOwW POw pPT PET w UT 1T w E Uoult Gepresent &b Qudr@ezo8adI® WU D E w U
the new copyright restriction, together with a consistent recourse to collective provisions on

copyright restrictions, shall fully provide for this restriction to be applied only in exceptional cases

that are not contrary to the typical exploitation of the work and so as to avoid breaching the

legitimate interests of the author.

Determining the tariff of organizations for the co llective exercising of copyright and

related rights

In the area of collective exercising of copyright and related rights, problems have emerged in

recent years pertaining to the way of determining the tariff of organizations for the collective

exercising of copyright and related rights. The 2004 grants the liberty to organizations for

exercising of copyright and related rights to completely independently set the fee for exercising of

copyright and related rights. At the present time, these organizations are not obliged to negotiate

this reason, the beneficiaries are forced to pay the organization a fee imposed by the organizations.

This makes the beneficiaries rightfully dissatisfied. In that part, inspired by the European practice

of collective exercising of copyright and related rights, the Law introduces fundamental changes.

While the 2004 Law stipulates that the amount of the fee is the expression of the will of just one

party ¢ the organization - according to the new Law, this fee will be the outcome of negotiations

EI UPI 1 OwUl Il woOUI EOPAEUPOOWEOGEWUT T wUIl xUI Ul OUEUDYI 1
Ul OOYDOT wUI 1 woOUl EODa E U brigy@e prindpe 6fdegbtiations Be@Ean é3ec O U D
OUT EOPAEUDPOOUWEOEW EUUT OUzUw POUOUwW ET Ol | PEDEUDI UGBt
organization publishes the tariff of the fee in the Official Gazette of the Republic of Serbia and such

tariff becomesbD OE D OT wi OUWEOOwT 1 Ol UPDEWET Ol i PEPEUDI UwoOi wEU
our country, irrespective of they have participated in the negotiations or not. Such way of
determining the tariff of the fee exists in the legislation of many European countries, namely in

Germany, Switzerland, Croatia, Slovenia, Romania, just to name a few.

EDODPOT WEOWET UI T Ol OUwOOwUT T wUOEUDI I wEl UPT T OQwUOT 1T wol
association or if a representative association of beneficiaries in a certain activity does not exist, the
tariff shall be proposed by the Management Board of the organization for collective exercising of
copyright and related rights. Such tariff proposal shall be submitted to the Copyright and Related
Rights Commission for approval. The Commission is a body that is established for the first time in
the history of collective exercising of copyright and related rights in our country. Similar
institutions already exist in more developed countries and the introduction of such an institution
in the legal system of our country shall ensure more order and legal security for all players in the
xUOET UUwOIi wET Ul UOPODOT wUT T wol YI OwoOi wOT T willUwi Ou
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rights. In any case, the tariff must reflect an equitable balance between the private and public

interest, whereby the authors and holders of generic rights would be adequately compensated for

Uil BUwpPOUOOwPT POT wUTT wUOUI UUwbPOUOEWET wEl UUEDPOwWUOU
rights legally. In the case the said balance is not achieved by negotiations, a third party must joint

the talks ¢+ the Copyright and Related Rights Commission. The members of the Commission shall

be elected from the ranks of renowned experts acquainted with the mEUUT UUwUI OEUI EwUO
works and objects of generic rights. The proposed concept also enables interested persons and

Ul T PUUI UI EWEOOOI EUDPYI wOUT EOPAEUPOOUWEOEwWUI xUl Ul O
their proposals for the election of Commission members.

Mandatory collective exercising of the right to a fee from broadcasting and public
communication of interpretations recorded on published phonograms

The Law also provides for mandatory collective exercising of the right to a fee from broadcasting
and public communication of interpretations recorded on published phonograms. The holders of
the right to the said fee, performers and producers of the phonograms, can not know who, where,
how and how frequently the published phonogram/the interpretation recorded on it is being used.
Therefore, exercising these rights through a collective organization is the only possible solution.
Another reason for introducing the mandatory collective exercising of these rights is that there are
already organizations in the Republic of Serbia that are collectively exercising the rights of
phonogram producers and performers.

According to the 2004 Law, the right to a fee from broadcasting and public communication of
phonograms and interpretations recorded on them belongs to the producers and performers of the
phonogram and these two fees are collected from the users as a single fee. In order to secure a
unified collection of these fees, the solution was kept according to which a single organization is
collecting the fees from beneficiaries broadcasting or publicly communicating the published
phonogram and the interpretation on it. However, as opposed to the current concept, according to
which the single fee was collected by the organization of phonogram producers, the new solution
provides for the organization that will be collecting the single fee to be determined by an
ETUIT Ol OUWET UP1T 1 OQwUTT wxl Ul OUOTI UUzZwOUT EOPAEUPOOWE(
"1 OET OwUOT 1T wx1 Ul OUOI UUz woU IpaxpatetodyidGaoiing id sefihgith® wE O O O
tariff for the fees together with the organization of phonogram producers. The Law regulates in
detail the conditions for the allocation of the collected single fee between the organizations, in the
case the latter fail to agree upon the said allocation between them. At the time of passage of the
2004 Law, there was a phonogram producers' organization. Today, in addition to the said
organization, Serbia also has a performers' organization and there is no reason anymore for the
law to prescribe which one of them will collected the single fee from the beneficiaries. The Law
leaves up to the organizations to enter into an agreement regulating, as it was mentioned, which
one of them will be collecting the fee, what will be the amount of collection costs and how
frequently the organization entrusted with the collection will deliver a part of the collected single
fee to the other organization. Only after the said issues are regulated by an agreement and this
agreement is published in the Official Gazette of the Republic of Serbia, the organization that has
been entrusted with collecting the single fee may begin to carry out the said collection.

3T 1T wUPTT OwoOil wOT T weUUT OUWUOWEOOOP wOEWEKDUEOOODP W
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his/her property rights and is guaranteed by the 2004 Law. Broadcasting is a form of public
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work, by the means of the appropriate devices, into radio or television signals and then
transmitting by wire, wirelessly or by satellite to end users. A television or radio program is a well-

known example of broadcastiOT WEOQwWE UUT OUz Uwb OUOB
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The new Law introduces several changes in the part governing broadcasting and retransmission of
EUUT OUzUwbOUOUBwW3T 1 wEl I pOPUDPOOWOI wE UOE mtEtke@E® OT wi E
Directive on satellite broadcasting and cable retransmission (93/83 EC). Broadcasting is now
EIl i POl EWEUW?EOOOUOPEEUDPOOWOT wPpOUOWUOWUT 1T wxUEODEWE

author has the exclusive right to allow or disallow another party to simultaneously communicate
UT 1T wEUUT OUz Uw b OU O w BtédELY wablé rétrarisrhidsiGnuiThdJaOtBEdE Bhdy exercise
that right only through an organization for the collective exercising of copyright and related rights.
The EU Directive on Satellite Broadcasting and Cable Retransmission provides an exception to that
rule, which has been adopted by the new Law. Broadcasting organization shall not be obliged to
exercise their rights collectively in the case of cable retransmission of their proprietary programs.
3T PUwWUUOT wUTl EQOOWE x x 0a wU O w branis and fo kth® pragrartsGvkithhave) E U & w E
been contractually acquired. These changes have not only harmonized the Law with the said EU
Directive, but they have also addressed the objections of program producers, who have been
emphasizing the need for entering into individual contracts with domestic cable operators (and not
collective agreements provided for by the 2004 Law), pointing to their custom practice in the EU.

Finally, the Law provides for the rights of authors related to the retransmission of their works to be
exercised individually, until the appropriate organization is established in the Republic of Serbia
for the purpose of collective exercising of rights and no later by the accession of the Republic of
Serbia to the European Union. The 2004 had also postponed the obligation of collective exercising
of these rights for two years, counting from the day of the coming into force of the Law. Such
solution was imposed by the fact that, at the time of the entering into force of the 2004 Law, Serbia
did not have the proper organization of the collective exercising of rights. More than four years
have passed since the 2004 Law entered into force and the organization for the collective exercising
of rights to audiovisual works, which would assign to cable operators the rights to broadcast
works from its repertoire, is yet to be established. This had lead to a situation in which certain
cable operators have refused to pay the fee for the broadcasting of audiovisual works, indicating
that they are not entitled to enter into individual agreements with certain holders of rights, since
the latter would be in contravention of the 2004 Law, which provides for these rights to be
exercised on a collective basis. In order to avoid a similar problem, the new Law has associated
that term to the date of founding of a given organization for the collective exercising of the rights
of audio-YDUUEOwPOUOWEUUTI OUUWEOGEWOOWOEUI UwUT EOwUT | wE
Union. The date of the prospective EU accession has been referred to because at that time, foreign
organizations for the collective exercising of these rights would be allowed to operate in Serbia.
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The process of transition from analog to digital broadcasting in
the Republic of Serbia

Jelena Surculija, MA 1

Introduction

At the Regional Conference on Radio Communications, organized by the International
Telecommunications Union (ITU) in 2006 in Geneva, the Republic of Serbia signed the GEO06
Agreement, thereby committing to switch to digital broadcasting of radio and television signal no
later than by June 17t 2015, the same as all other European countries. In the meantime, the
European Union has proposed its members to transfer completely to digital broadcasting by early
2012.

On 9 October 2008, the Ministry of Telecommunications and Information Society (hereinafter: the
Ministry), in cooperation with the Ministry of Culture, the Republic Telecommunications Agency
(hereinafter: RATEL) and the Republic Broadcasting Agency (hereinafter: RBA) established an
inter-ministerial working group with an aim to draw up a Draft Strategy and Action Plan for the
transition from analog to digital radio and television broadcasting in the Republic of Serbia.

Meanwhile, on 25 December 2008, upon the proposal of Ministry, the Government of the Republic

of Serbia adopted the Conclusion on the exclusion of the broadcasting system from the RTS
Broadcasting Company:; on 22 January, the Government adopted UT T w" OOEQUUDOOwWOO W&
Composition of the Strategy for the Transition from Analog to Digital Broadcasting of Radio and
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Public consultations, the international conference and public hearing prior to the
adoption of the Strategy and Action Plan

Immediately after the Government Conclusions, the Ministry decided to initiate public
consultations about the topics to be encompassed by the Strategy for the Transition from Analog to
Digital Broadcasting of Radio and Television Program. Public consultations were held from 23
January to 27 February 2009; in this period, valuable opinions on the process of drawing up the
Strategy and Action Plan were gathered from experts and the general public.

In order to position ourselves relative to neighboring countries and those from the wider region,
the Ministry, in cooperation with the International Telecommunications Union, organized a
regional seminar and ministerial round table session on transition from analog to digital TV
program broadcasting. The conference was opened by the Secretary General of the International
Telecommunications Union Dr. Hamadoun Toure; delegations from more than 20 countries of
Central and Eastern Europe tried to provide answers to regulatory, technical and economic
challenges related to the transition from analog to digital broadcasting of TV program in the

! Assistant Minister for International Cooperation and European Integrations in the Ministry for Telecommunications
and Information Society of Republic of Serbia
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Republic of Serbia and in the region. The conference agenda and presentations are available on the
4 0D O 0z U uvipwitw.ptImU-D/eur/europe/2009-MRT-Broadcasting/index.html

On the basis of the results of public consultations and the international conference, the inter-
ministerial group prepared the Draft Strategy and Action Plan. The Ministry immediately
organized a public debate from 22 May to 12 June 2009. In addition to objections and suggestions
voiced at the round table sessions in Belgrade, Novi Sad and Nis, thirteen written comments were
submitted, and are available at the following website:
http://www.mtid.gov.rs/aktivnosti/javne_konsultacije/strategija_i_akcioni_plan_za_prelazak na d
igitalno_emitovanje.521.html .

The Strategy for the transition from analog to digital radio and television
broadcasting in the Republic of Serbia 1

The first and foremost goal of the Strategy is to provide for unrestricted terrestrial reception of
program after the transition to digital broadcasting and total phasing out of analog program
broadcasting on the territory of the Republic of Serbia. The Strategy envisages a regulatory
framework necessary for successful implementation of digitalization, provides guidelines for
technical standards, suggests new program content, economic aspects, as well as the way of
informing the citizens on the digitalization process. In order for the Strategy to be successfully
implemented, as well as for the public to be able to monitor compliance with the time limits, it
includes the Action Plan with detailed activities, authorities in charge of their implementation,
precise time limits and deliverables.

Citizens will benefit from digitalization by obtaining better sound and picture quality, more
diverse content, a greater number of radio and television programs, new services for persons with
special needs and the elderly, advanced additional services, portable and mobile program
reception, as well service convergence. Digitalization will enable providers to adapt content to the
needs of various target groups, interactivity, as well as the possibility of providing services at
request, lower broadcasting costs and service convergence. As for the government, digitalization
will allow more efficient use of the radio frequency spectrum, usage of the freed part of the
spectrum for new services, promotion of new technologies development and new job positions,
promoted competition and more opportunities for improving creativity and preserving cultural
identity.

The Republic of Serbia opted for switching to digital television broadcasting by Wednesday, 4
April 2012. MPEG-4 was chosen as the data compression method and DVB-T2 as a standard for
digital television broadcasting.

The existing regulatory framework of the Republic of Serbia, which will be implemented during
the transition from analog to digital broadcasting, comprises the Public Information Law, the
Broadcasting Law, the Telecommunications Law, as well as the Strategy for Development of
Broadcasting in the Republic of Serbia by 2013 and the Strategy for Development of
Telecommunications in the Republic of Serbia from 2006 to 2010. However, there are a number of

1 The Strategy was adopted at the session of the Government of the Republic of Serbia on 2 July 2009.
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laws and by-laws which need to be adopted in accordance with international and European
standards, bearing in mind the specific needs of the Republic of Serbia. The Action Plan provides
for the necessity of adopting the Final Acts of the Regional Conference on Radio Communications
for planning of the Digital Terrestrial Broadcasting Service in parts of the Regions 1 and 3 at
frequency bands 174-230 MHz and 470-862 MHz (ITU RRC-06). On 29 June 2009, upon proposal of
the Ministry of Culture, the Parliament of the Republic of Serbia adopted the Law on Ratification
of the European Convention on Cross-Border Television, which marked the final ratification of the
Convention by all Council of Europe member states. The Ministry of Culture needs only to file to
the Parliament for adoption the Law on Ratification of the European Convention on Protection of
Audiovisual Heritage, as well as the drafting of the new Law on Electronic Media, which will be
harmonized with the EU Directive on Audiovisual Media Services. As for regulatory priorities in
implementation of the existing regulatory framework of the Republic of Serbia, the Ministry of
Telecommunications and Information Society has the task to pass a Rulebook to define the rights
and obligations of commercial broadcasters in the process of transition to digital broadcasting,
taking into consideration the rights of such broadcasters granted to them in line with their licenses
which are valid for a period longer than the time limit envisaged for switching off of the analog
signal. This in necessary to enable RATEL, on the basis of that document, to pass a Decision on
additions and amendments to the existing licenses, in a manner so as to avoid interference with the
program aspect, changes in the service zone or shortening of the license validity periods.

Development of the legal framework will enable development of the market, diversity and
pluralism on the media scene, but also the rule of law in the domain of electronic media; therefore,
compliance with the required time limits is crucial for successful transition to digital broadcasting.

The Strategy also provides details of program content, namely various types of multimedia content
that will be available in digital setting, such as audio, video, text, interactive services and a
combination of the said content. Digital setting will enable creation of conditions for development
of freedom of expression, information and media pluralism, introduction of new services in the
audiovisual sector, with simultaneous preservation and promotion of cultural diversity and rights
of persons with disabilities. Digitalization will provide citizens with access and possibility to use
communication, information and interactive services, especially broadband, transmission of
multimedia and video applications to mobile and fixed monitors, public security services, such as
services in emergency situations. An extensive range of program content from specialized areas is
expected, as well as an improved electronic guide through channels. E-trade and e-banking,
interactive games and quizzes, information at request, video at request, Internet services, and
voting will probably be the most popular interactive services.

From the economic standpoint, the process of transition from analog to digital program
broadcasting is planned as a market-oriented process, based on the principles of transparency,
non-discrimination and market equality, with clearly defined goals and procedures for existing
broadcasting operators and program content providers. The state will opt for one of the three
proposed models of subsidizing a part of the costs of purchasing set-up-boxes: assistance to
households relying exclusively on terrestrial signal; subsidizing households that are regular payers
of television subscription fee; or assistance to socially disadvantaged categories of population. It is
important that using a set-up-box, the citizens receiving television signal terrestrially will be able
to receive digital program on their old television sets, while the conditions for the citizens enjoying
cable television will remain unchanged.
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The goal of the information and promotional campaign is to inform the citizens about the
significance, reasons, benefits and manner of switching to digital broadcasting. At the same time,
the campaign will address issues such as digital television, its advantages as compared to analog
television, as well as the ways to use new services brought by the new technology. It will present
the dynamics and details of the process of transition from analog to digital television program
broadcasting, as well as how each citizen will be enabled, after transition to digital broadcasting, to
receive television program without any interference.

The Public Broadcasting Service has been appointed to implement the promotional campaign; for
commercial broadcasters, the promotion of the digitalization process will not be included in the
twelve minutes apportioned to the broadcasters an hour for commercial purposes. The Ministry of
Telecommunications and Informatics Society has undertaken to set up an Internet portal on the
digitalization process, an information campaign plan, produce posters and brochures with
information relevant for the digitalization process, as well as to enable use of a free telephone
number providing information about digital television.

Conclusion

As it may be inferred from the above, the process of drawing up the Strategy is a comprehensive
one ¢+ major efforts have been invested in order to attract as many participants as possible to
contribute to its quality. Broadcasters have often attended round table sessions held in numerous
towns, to take part in the discussion or merely listen to what their colleagues or experts think
about certain issues. It is important to point out that B92, Pink and Fox ¢ broadcasters with a
national frequency ¢ have sent a joint comment on the Draft Strategy and Action Plan. Radio
Television of Serbia has actively participated on all levels of the process of drawing up the
Strategy; Telekom Srbija, Telenor, VIP, and Erikson together with the relevant experts who wished
to express their opinion have contributed as well. All the comments received are available on the
, POPUUUazUwpkpi EUDPUI wbOEDPEEUI EWEEOYI 6w

In order to act within the deadlines prescribed in the Action plan, it is necessary that all
stakeholders in the digitalization process, including the regional and local broadcasters, invest
maximum efforts.

Finally, it needs to be emphasized that the Strategy is only dealing with the process of transition
from analog to digital broadcasting, which means that on the switch-off day, i.e. the day of
switching analog signal off, a place in the multiplex will be enabled only to the broadcasters with
YEOPEWEUOEEEEUUDOT wOPEI OUI Uwhki PET wubPOOOWEUWUIT T wUE
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Indicators for media in a democracy !

On 3 October 2008, the Parliamentary Assembly of the Council of Europe (PACE) adopted

11 UOOUUDPOOwht ++ wpl YYWAWEOEwWLI EOOOI OEEUPOOwWhWK Wwepl
Ol EPEwWPOWEwWE] OOEUEEa? wE OEnarkedtepoE EUT EwWOOWEOWDPET OUDPE
The Resolution emphasises the importance of freedom of expression, information and the media in

basis for analyses of the media situations in Council of Europe Member States. This (check-)list
comprises a wide range of media and journalistic freedoms guaranteed or promoted by other

Council of Europe standard-setting texts.

Resolution 1636 (2008)

1. The Parliamentary Assembly recalls the importance of media freedom. Freedom of expression
and information in the media is an essential requirement of democracy. Public participation in the
democratic decision-making process requires that the public is well informed and has the
possibility of freely discussing different opinions.

2. All Council of Europe member states have committed themselves to respecting democratic
standards. Democracy and the rule of law are necessary conditions for membership of the Council
of Europe. Therefore, member states themselves must permanently monitor their state of
democracy. However, democratic standards are also part of universally recognised human rights
in Europe and hence are not merely an internal affair of a state. Council of Europe member states
must also analyse the state of democracy in all the member states, in particular at the Assembly
level.

3. The Council of Europe has set standards for Europe on media freedom through Article 10 of the
European Convention on Human Rights (ETS No. 5) and a number of related recommendations by
the Committee of Ministers as well as resolutions and recommendations by the Parliamentary
Assembly.

4. The Assembly also monitors media freedom before national elections and produces an analysis
on the basis of standards set by the Council for Democratic Elections comprising representatives of
the European Commission for Democracy through Law (Venice Commission), the Congress of
Local and Regional Authorities of the Council of Europe and the Parliamentary Assembly.

5. The Assembly welcomes the comparative assessments of national media situations prepared, for

I BREOx Ol OwEaw?211 xOUUI UUw6HUT OUUwW! OUETI UU?2 wp/ EUDUKC
? UUPEOI whiN? wp+ OOEOOAOWESEWOUT T UwdOUT EOPUEUDOOUSB w?
over media freedom, but it does not relieve national parliaments and governments of their political

duty to look at their own media situation.

6. The Assembly also welcomes the UNESCO media development indicators drawn up in
EOOUUOUEUDPOOwWwPHUT wil BxT U0UwWi UOOw? U Udd Developofsrt Ow UT 1
"1 O0UI 2 wEQGEwWOUT T UUOwPT PET wUT EOOwWT T OxwEI Ul UODPOI wEC
overall context of national development.

7. The Assembly considers it necessary for a number of principles concerning media freedom to be
respected in a democratic society. A list of such principles would facilitate analyses of national
media environments in respect of media freedom, which could identify problematic issues and
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potential shortcomings. This will enable member states to discuss, at European level, possible
actions to address those problems.

8. The Assembly invites national parliaments to analyse their own media situation regularly in an
objective and comparable manner in order to be able to identify shortcomings in their national
media legislation and practice and take appropriate measures to remedy them. Such analyses
should be based on the following list of basic principles:

8.1. the right to freedom of expression and information through the media must be guaranteed
under national legislation, and this right must be enforceable. A high number of court cases
involving this right is an indication of problems in the implementation of national media
legislation and should require revised legislation or practice;

8.2. state officials shall not be protected against criticism and insult at a higher level than ordinary
people, for instance through penal laws that carry a higher penalty. Journalists should not be
imprisoned, or media outlets closed, for critical comment;

8.3. penal laws against incitement to hatred or for the protection of public order or national
security must respect the right to freedom of expression. If penalties are imposed, they must
respect the requirements of necessity and proportionality. If a politically motivated application of
such laws can be implied from the frequency and the intensity of the penalties imposed, media
legislation and practice must be changed,

8.4. journalists must not be subjected to undue requirements by the state before they can work;

8.5. political parties and candidates must have fair and equal access to the media. Their access to
media shall be facilitated during election campaigns;

8.6. foreign journalists should not be refused entry or work visas because of their potentially
critical reports;

8.7. media must be free to disseminate their content in the language of their choice;

Qu
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8.9. exclusive reporting rights concerning major events of public interest must not interfere with
Ul 1T wxUEOPEZUwWUDPT T OwUOwWi UT 1 EOOwWOT wbOi OUOEUDOOO

8.10. privacy and state secrecy laws must not unduly restrict information;

8.11. journalists should have adequate working contracts with sufficient social protection, so as not
to compromise their impartiality and independence;

8.12. journalists must not be restricted in creating associations such as trade unions for collective
bargaining;

8.13. media outlets should have editorial independence from media owners, for instance by

agreeing with media owners on codes of conduct for editorial independence, to ensure that media
owners do not interfere in daily editorial work or compromise impartial journalism;
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8.14. journalists must be protected against physical threats or attacks because of their work. Police
protection must be provided when requested by journalists who feel threatened. Prosecutors and
courts must deal adequately, and in a timely manner, with cases where journalists have received
threats or have been attacked,;

8.15. regulatory authorities for the broadcasting media must function in an unbiased and effective
manner, for instance when granting licences. Print media and Internet-based media should not be
required to hold a state licence which goes beyond a mere business or tax registration;

8.16. media must have fair and equal access to distribution channels, be they technical
infrastructure (for example, radio frequencies, transmission cables, satellites) or commercial
(newspaper distributors, postal or other delivery services);

8.17. the state must not restrict access to foreign print media or electronic media including the
Internet;

8.18. media ownership and economic influence over media must be made transparent. Legislation
must be enforced against media monopolies and dominant market positions among the media. In
addition, concrete positive action should be taken to promote media pluralism;

8.19. if media receive direct or indirect subsidies, states must treat those media fairly and with
neutrality;

8.20. public service broadcasters must be protected against political interference in their daily
management and their editorial work. Senior management positions should be refused to people
with clear party political affiliations;

8.21. public service broadcasters should establish in-house codes of conduct for journalistic work
and editorial independence from political sides;

W1 | w?xUDBYEUI » wOl EPEwUT OUOE wb-Erbtrolfed aordparesyy OU wi 1 OE wE
8.23. members of government should not pursue professional media activities while in office;

8.24. government, parliament and the courts must be open to the media in a fair and equal way;

8.25. there should be a system of media self-regulation including a right of reply and correction or

voluntary apologies by journalists. Media should set up their own self-regulatory bodies, such as
complaints commissions or ombudspersons, and decisions of such bodies should be implemented.

These measures should be recognised legally by the courts;

8.26. journalists should set up their own professional codes of conduct and they should be applied.

They should disclose to their viewers or readers any political and financial interests as well as any

collaboration with state bodies such as embedded military journalism;

8.27. national parliaments should draw up periodic reports on the media freedom in their
countries on the basis of the above catalogue of principles and discuss them at European level.
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9. The Assembly invites the Council of Europe Commissioner for Human Rights to draw up
information reports on member states where problems exist in the implementation of the above list
of basic principles as regards freedom of expression.

10. The Assembly also invites media professionals and companies, as well as media associations, to
apply and develop further the above list of basic principles applicable to the media.

Recommendation 1848 (2008)

1. The Parliamentary Assembly refers to its Resolution 1636 (2008) on indicators for media in a
democracy and recommends that the Committee of Ministers:

1.1. endorse the list of basic principles contained in the above-mentioned resolution;
1.2. take this list into account when assessing the media situation in member states;
1.3. establish indicators for a functioning media environment in a democracy, based on this list,

and draw up periodical reports with country profiles of all member states concerning their media
situations.

1 Texts of Resolution 1636 (2008) and Recommendation 1848 (2008) are completely and in unchanged form
taken from the web site of the Parliamentary Assembly of Council of Europe (available at
http://assembly.coe.int/main.asp?Link=/documents/adoptedtext/ta08/eres1636.htm and
http://assembly.coe.int/Main.asp?link=/Documents/AdoptedText/ta08/EREC1848.htm) and their publication
is authorized by the Office of Council of Europe in Belgrade.
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