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unleashed on perceived or real opponents of the government with undesirable results.  On this score the proposed Media Commission   is viewed not only now but will always be taken as a government body imposed by the Swazi government on the media.   

MISA argues that the government should instead support and urge journalists to bring to fruition the voluntary Media Council of Swaziland, more so by allowing the state owned media, which is the dominant media in Swaziland to participate in this process. 

While noting the intention of the Media Commission Bill, especially the need to promote ethical reporting, protect freedom of expression and the rights of individuals, and vulnerable groups, we again argue that this cannot be done by the government without the same government not interfering in the work of the media, and censoring what can be reported and punishing those it perceives to have erred. Protecting these interests and rights is best done by and through a free media.

 While noting that the media makes mistakes, we argue nevertheless that the "mistakes" are better addressed through voluntary structures more so that such mistakes not are criminalised. We are concerned that the body being proposed by the government literary creates a quasi-judicial body that will have the power to punish media workers and media organisations. 
We argue and note as MISA that Swaziland has adequate civil law remedies that those individuals who are not happy with particular media reports can take up such cases with the courts of law and we also support efforts by the media in Swaziland to set up Voluntary Media Council to address such ethical lapses and promote media accountability. By its nature media work is bordered on ethics and by seeking to impose a code of conduct on the media, we remind the government that such processes already exist in bona fide media organisations in Swaziland. 
In this regard government support in training and skills development will be welcome but not enforcement using the whip. A code of conduct can only be developed by the practitioners and media organisations themselves in order to give such a code legitimacy, respect and value to the media in Swaziland. 

We also express concern on the fairness of this body and its independence despite indications of wider representation from key sectors of the Swazi society. The mere fact that the body will be appointed by the Minister and relies on state funding will mean that ultimately this body will be answerable to the Minister and the government. In other words this body will have the power and will be under pressure if not instruction to act against the media which the state perceives to be way ward. 
We ask as an example how a story will be determined to be false, to have invaded privacy or to be in bad taste? While this is obvious in journalism practice, this is not so within government and other social and political circles where exposing government corruption, as an example,  can be seen and taken as bad journalism that has to be punished. 
We ask whether reports exposing mismanagement of state resources and others issues of national interest that the government is not comfortable with wont are taken as 'bad journalism' that should to be punished. Instead of putting these restrictions we argue that the best way that the Swazi government can assist media development is to enact an Access to Information law that encourages and facilitates disclosure of information not only to the media but to the rest of society.  
The proposed Bill has the effect of inducing self censorship hence creating a one dimensional view of issues in Swaziland.  We ask what will happen to investigative journalists who desire to expose the powerful in Swazi society, wont such powerful individuals and institutions hide behind the council and argue for protection and punishment of media workers and journalists on the basis of the 'imposed code of conduct'.

While the bill talks of powers and functions of the commission as among others to, "ensure that media institutions and media providers achieve the highest level of efficiency of professional and ethical standards in the press, and print media,", MISA wonders whose duty and role is it to ensure all this. 
Is it really the duty of the Commission funded by the government to move from one newsroom to the other ensuring efficiency and ethical reporting?, we also questions which standards will the commission use to ensure compliance and what issues will the commission choose and act on as constituting bad and unethical journalism.

MISA concludes that this proposed Commission will set into motion a dangerous era in Swaziland media work as it virtually imposes a state regulatory body on the media. This body as stated earlier will have neither legitimacy nor the moral high ground as it in effect,  a governmental body supported by the taxpayer. 

We propose that the government should consult with the media in Swaziland and support efforts to set a voluntary media council. Key to the success of the Voluntary Media council is the participation of the state owned media which is the dominant media in Swaziland. We argue that imposing a state body will only serve to entrench a culture of self censorship as the media becomes afraid of the watchful and vengeful eye of "big brother".  This will have the effect of killing vibrant, and investigative journalism. 

We argue that what the Swazi government and people need is a vibrant, free and professional media that is able to report on all issues  and promote a healthy national debate issues of interests to citizens in Swaziland. 
It is very possible that many such issues might touch the nerves of different sectors and indeed cause discomfort to many including the powerful, this we believe is the role of the media. As MISA we emphasise the need for ethical, responsible and accountable media hence our efforts in encouraging the media to set up self regulatory bodies.

We hope that His Majesty's government will take into account these concerns. 

Sincerely,

[image: image1.jpg]



Kaitira Kandjii

Regional Director.     
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Dear Sir





Ref: MISA-Submission on the Proposed Media Commission Bill, 2009





The Media Institute of Southern Africa (MISA) is a Regional Media and Freedom of Expression organisation headquartered in Windhoek, Namibia and working in 11 SADC countries.  


 


MISA takes note of the proposed 'The Media Commission Bill, 2009' and hereby make this submission as part of our contribution to debate on the proposed law and also our concerns on the proposed legislation. 





From the outset MISA would state that its position on media regulation is guided by the Banjul Declaration on Freedom of Expression Article 9 of which states that, self regulation is the best form of media regulation.





We argue as MISA that there are a number of reasons why statutory regulation does and will not work, not only in many parts of the world were such bodies have been tried but also in Southern Africa were such bodies were tried in Zimbabwe with devastating regression on that country's media.  We also point to the Press Ombudsman in South as an example of a working self regulatory body that even Former President Mothlanthe found worthwhile to use in his complaint against certain media reports. 





We argue that principally any statutory body imposed by the government on the media to regulate its affairs suffers from a crisis of legitimacy. Governments including the Swazi government wields enormous power not only politically, but socially and economically and any  body that is set by such a government carries within it that power that can be unleashed on perceived or real opponents of the government with undesirable results.  On this score the proposed Media Commission   is viewed not only now but will always be taken as a government body imposed by the Swazi government on the media.   
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